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. INTRODUCTION/BACKGROUND

A. Program Introduction

Title Il, Part B, of the Juvenile Justice and Delinquency Prevention Act (“JJDPA” or the "Act”) sets out detailed

requirements that a state must satisfy in order to be eligible to receive funding under the Act's Formula Grants
Program, including the submission of a state plan that satisfies the requirements set forth at 34 U.S.C. § 11133(a)(1)-
(33). Under the Act, “[iln accordance with regulations which the Administrator shall prescribe, such plan shall,”
among other things—

...provide for an effective system of monitoring jails, lockups, detention facilities, and correctional
facilities to ensure that the core requirements are met, and for annual reporting of the results of
such monitoring to the Administrator[.] [34 U.S.C. § 11133(a)(14)]

B. Purpose of the Compliance Monitor Manual

The purpose of this manual is twofold. First, it is to inform stakeholders about the core requirements the State of
Kansas must address under the JIDPA, and what the JJDPA requires us to include in a state compliance monitoring
manual. This manual addresses the core requirements found in 34 U.S.C. 8§ 11133(a)(11), (12), and (13). All
references made to “core requirements” in this manual pertain to requirements found in § 11133(a)(11), (12), and
(13).

Second, this manual is designed to give jurisdictions an example of how Kansas conducts its monitoring for
compliance with the core requirements. The left-hand column outlines the law-what a state must address in a
state’s compliance monitoring manual to adhere to the JJDPA. The right-hand column is where Kansas will insert
its corresponding description of how we plan to adhere to the JJDPA. In some places, we provide you with context
on what to include in the right-hand column-Kansas description, while in other places we do not. This is due to
states being unique and flexibility in how a state describes its compliance monitoring plan is necessary. Overall,
the tables are designed to show you all aspects of a monitoring plan Kansas must address in its compliance
monitoring manual. We encourage Kansas to use the table format found in this manual to help Kansas align
manuals with the statutory and regulatory requirements of the JJDPA. Should you have questions about what to
include in Kansas's description of the state’s plan to adhere to the law, please contact your OJJIDP Program
Manager.

This manual shall be supplemented by the Juvenile Justice and Delinquency Prevention Act
Reauthorization 2018 and all other related materials provided by the Office of Juvenile Justice and
Delinquency Prevention (OJIDP), which can be located at the website- http://ojjdp.gov/compliance.



https://ojjdp.ojp.gov/about/legislation
http://ojjdp.gov/compliance

II. COMPLIANCE WITH THE CORE REQUIREMENTS

A. Deinstitutionalization of Status Offenders (DSO)

SUMMARY OF REQUIREMENT STATE'S PLAN TO ADDRESS REQUIREMENT

Pursuant to 34 U.S.C. § 11133(a)(11)(A),
juveniles who are charged with or who

have committed an offense that would
not be criminal if committed by an adult
(status offenders), or juveniles who are
not charged with any offense and are
unauthorized immigrants or are alleged
to be dependent, neglected or abused
(non-offenders), shall not be placed in
secure detention facilities or secure
correctional facilities. Compliance with
the Deinstitutionalization of Status
Offenders (DSO) requirement has been
achieved when a state can demonstrate
that no such juveniles were placed in
secure detention and correctional
facilities, or when the state’s DSO rate
falls below the established threshold.

In Kansas juveniles who are charged with or who have committed an
offense that would not be criminal if committed by an adult (status
offenders), or juveniles who are not charged with any offense and are
unauthorized immigrants or are alleged to be dependent, neglected or
abused (non-offenders), are not placed in secure detention facilities or
secure correctional facilities [Excluding Interstate Compact for
Juveniles (ICJ) and Valid Court Order (VCO) Exceptions].

While status and non-offenders are not commonly placed in secure
detention or correctional facilities, Kansas monitors all facilities
classified as secure detention and secure correctional facilities for the
Deinstitutionalization of Status Offenders (DSO) core requirement.
Kansas verifies the absence of status and non-offenders through
collection of data annually and inspection triennially. Kansas
currently has nine secure detention and one secure correctional
facility for juveniles. Additionally, Kansas has 141 detention facilities
for adults that also qualify as adult jails. Any juvenile status or non-
offender placed in an adult facility will automatically result in
violations of the DSO core requirement.


https://ojjdp.ojp.gov/sites/g/files/xyckuh176/files/media/document/JJDPA-of-1974-as-Amended-12-21-18.pdf

YOUTH HANDGUN SAFETY
EXCEPTION - Under 34 U.S.C. §
11133(a)(11)(A)(i)(1), the DSO
requirement does not apply to juveniles

charged with or found to have
committed a violation of the Youth
Handgun Safety Act (18 U.S.C. § 922(x)),
or a similar state law, which prohibits a
person younger than 18 from
possessing a handgun. Such juveniles
may be placed in secure detention or
secure correctional facilities without
resulting in an instance of
noncompliance with the DSO
requirement.

KANSAS PLAN TO USE THE YOUTH HANDGUN
SAFETY EXCEPTION — Kansas does not use this
exception. Juveniles caught in possession of a firearm in
Kansas are charged criminally. Therefore, Kansas does not
use the Youth Handgun Safety Exception 34 U.S.C. §
11133(a)(11)(A)G) (D).



https://ojjdp.ojp.gov/sites/g/files/xyckuh176/files/media/document/JJDPA-of-1974-as-Amended-12-21-18.pdf
https://ojjdp.ojp.gov/sites/g/files/xyckuh176/files/media/document/JJDPA-of-1974-as-Amended-12-21-18.pdf
https://ojjdp.ojp.gov/sites/g/files/xyckuh176/files/media/document/JJDPA-of-1974-as-Amended-12-21-18.pdf
https://ojjdp.ojp.gov/sites/g/files/xyckuh176/files/media/document/JJDPA-of-1974-as-Amended-12-21-18.pdf

VALID COURT ORDER EXCEPTION - The
Valid Court Order (VCO) exception at 34
U.S.C. § 11133(a)(11)(A)({)(I) provides that
accused or adjudicated status offenders,

and juveniles found to have violated a valid
court order based on their status as a
juvenile, may be placed in a secure juvenile
detention or correctional facility. A juvenile
who has committed a violation of a court
order that is not related to his status as a
juvenile (i.e., an offense with which an adult
may be charged, such as failure to appear)
is neither a status offender nor non-
offender and the DSO requirement does not
apply (see Section lll.E. Adherence to
Federal Definitions for the definition of
“valid court order”).
To demonstrate compliance with the
statutory requirements governing the VCO
exception, states must have a process in
place to verify whether court orders used to
place status offenders in juvenile detention
centers (including juveniles who violate valid
court orders related to their status as a
juvenile), meet the following requirements
(as set forth at 34 U.S.C. § 11133(a)(23)):

a. An appropriate public agency shall

be promptly notified that the status

offender is held in custody for

violating a valid court order.

b. An authorized representative of that
agency shall interview within 24
hours, in person, the status offender
who is being held.

c.  Within 48 hours during which the
status offender is held:

e The agency representative shall
submit an assessment to the
court that issued the order
regarding the immediate needs
of the status offender.

KANSAS PLAN TO USE THE VCO EXCEPTION:
Kansas utilizes the Valid Court Order (VCO) Exception
on a periodic basis. Although, Kansas has plans to
remove the state’s ability to use this exception through
legislation.

Information on Kansas process for collecting data for
DSO and verifying the Valid Court Order Exception
meets all the statutory requirements can be found in
Compliance Data Collection and Verification Section
1I-1.


https://ojjdp.ojp.gov/sites/g/files/xyckuh176/files/media/document/254285.pdf
https://ojjdp.ojp.gov/sites/g/files/xyckuh176/files/media/document/254285.pdf
https://ojjdp.ojp.gov/sites/g/files/xyckuh176/files/media/document/254285.pdf

INTERSTATE COMPACT ON JUVENILES Kansas Plan to Use the Interstate Compact on
EXCEPTION - Pursuant to the DSO Juveniles Exception - Pursuant to the DSO
requirement at 34 U.S.C. § requirement at 34 U.S.C. § 11133(a)(11)(A)@) 1),
11133(@)(11)(A)QI), status offenders may status offenders may be held in accordance with the
Interstate Compact on Juveniles, as the state has enacted
it. Kansas verifies that all status offenders subject to an
out-of-state placement were held pursuant to the
Compact (i.e. through that of receipt of ICJ Form).
Where the interstate placement of status offenders was
placement were held pursuant to the not in accordance with the Compact. Kansas will report
Compact. Where the interstate placement of | such instance as a violation of DSO.

status offenders was not in accordance with

the Compact, the state in which the juvenile | Contact the Kansas ICJ Coordinator to verify any

is placed must report the placement as an juvenile status offender held from out-of-state was in
compliance with ICJ at (785) 746-7551 or

KDOC Kansas ICJ@ks.gov.

be held in accordance with the Interstate
Compact on Juveniles, as the state has
enacted it. States must verify that all status
offenders subject to an out-of-state

instance of noncompliance.

More information for how Kansas collects and verifies
data with this exception may be found under Data
Collection Section III-1. General information on
Kansas ICJ can be found at Interstate Compact for
Juveniles.

Date of Last Update or Initial Plan Implementation: 12/12/2024


https://ojjdp.ojp.gov/sites/g/files/xyckuh176/files/media/document/JJDPA-of-1974-as-Amended-12-21-18.pdf
https://ojjdp.ojp.gov/sites/g/files/xyckuh176/files/media/document/JJDPA-of-1974-as-Amended-12-21-18.pdf
https://ojjdp.ojp.gov/sites/g/files/xyckuh176/files/media/document/JJDPA-of-1974-as-Amended-12-21-18.pdf
ICJ.JIAS-04-106.pdf
ICJ.JIAS-04-106.pdf

B. Removal of Juveniles Charged as Adults from Adult Facilities’

SUMMARY OF REQUIREMENT STATE'S PLAN TO ADDRESS REQUIREMENT

A juvenile charged as an adult may be detained
in an adult jail or lockup if one of the exceptions
at 34 U.S.C. § 11133(a)(13) applies (Six-Hour
Exception, Rural Exception, Travel Conditions
Exception, and Conditions of Safety Exception).
See Section II.D. Removal of Juveniles from
Adult Jails and Lockups.

In addition, a court may determine after a
hearing, and in writing, that it is in the interest
of justice to permit a juvenile to be detained in a
jail or lockup for adults or have sight or sound
contact with adult inmates in a secure facility. If
the court makes an initial determination that it
is in the interest of justice to detain a juvenile
under those circumstances, the court must hold
a hearing at least every 30 days (at least every
45 days in a rural jurisdiction) to review whether
it is still in the interest of justice to continue to
detain the juvenile in an adult jail or lockup or
such that he had contact with adult inmates in a
secure facility. In determining whether it is in the
interest of justice to detain (or continue to
detain) a juvenile, the court must consider:

1. the age of the juvenile;

2. the physical and mental maturity of
the juvenile;

3. the present mental state of the

juvenile, including whether the
juvenile presents an imminent risk
of harm to the juvenile;

4. the nature and circumstances of the
alleged offense;

Kansas currently has 141 adult jails. Of the 141, two are
utilized for the pre-trial detainment of juveniles charged as
adults. The remaining adult jails spread across 105 counties
have agreements, Memorandum of Agreement (MOA’s) in
place to transfer and hold such juveniles (who are charged as
adults) in secure detention facilities for juveniles pending
trial. The compliance monitor verifies the absence of
juvenile charged as an adult and may collect a copy of the
facility’s MOA upon inspection. Adult jails may certify
compliance to the Kansas Designated State Agency (DSA)
through the absence of detention for juveniles charged as
adults through semi-annual surveys (a.k.a. checklist), where
the compliance monitor verifies each jail has not had
juveniles charged as adults and detained pending trial.

Adult jails that do detain juveniles pending trial, the
compliance monitor collects data either monthly, quarterly,
semi-annually and/or annually to certify the facility is
adhering to the 30/45 (up to 180 days) hearing requirements
are met as it is not codified in Kansas statute. Therefore,
any juvenile charged as an adult and detained pending trial
in one of Kansas adult jails will result in violation of Section
223(a)(11)(B) if it is found the facility did not adhere to the
hearing requirements. The following resources are designed
to assist the compliance monitoring in making these
determinations:

° Section 223(a)(11)(B)

° 223(a)(11)(B) JJDPA Checklist form

° Judge Entry/Magistrate Order On
Confinement of Juvenile Charged As An
Adult.

Kansas has planned to amend its state laws to align with the
section 223(a)(11)(B) hearing requirements for 30/45 days
and beyond.

More information on Kansas process for collecting data
regarding this requirement and verifying all the

' This section of the manual references a provision of the Act that was codified at 34 U.S.C. § 11133(a)(11)(B). OJJDP refers to
the requirement described in that provision as the “Section 223(a)(11)(B)" requirement.
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https://ccastates.org/resource/juveniles-charged-adults-decision-tree
https://ccastates.org/resource/section-223a11b-jjdpa-checklist
https://ccastates.org/resource/sample-section-223211b-jjdpa-judgement-entrymagistrate-order
https://ccastates.org/resource/sample-section-223211b-jjdpa-judgement-entrymagistrate-order
https://ccastates.org/resource/sample-section-223211b-jjdpa-judgement-entrymagistrate-order

SUMMARY OF REQUIREMENT STATE'S PLAN TO ADDRESS REQUIREMENT

5. the juvenile’s history of prior 223(a)(11)(B) requirements have been met can be found in
Section I11-1, Compliance Data Collection and

delinquent acts; . .
Verification.

6. the relative ability of the available
adult and juvenile detention
facilities to not only meet the
specific needs of the juvenile but
also to protect the safety of the
public as well as other detained
youth; and

7. any other relevant factor(s)

The maximum amount of time that a juvenile
charged as an adult may be detained in an adult
jail or lockup or have sight or sound contact
with adult inmates in a secure facility is 180
days, unless the court determines, in writing,
that there is good cause for such an extension,
or the juvenile expressly waives this 180-day
limit.

Date of Last Update or Initial Plan Implementation: 12/12/2024



C. Separation of Juveniles from Adult Inmates

SUMMARY OF REQUIREMENT STATE’'S PLAN TO ADDRESS REQUIREMENT

Pursuant to 34 U.S.C. § 11133(a)(12),
juveniles alleged to be or found to be

delinquent, status offenders, and juveniles
who are not charged with an offense and
who are unauthorized immigrants or
alleged to be dependent, neglected, or
abused may not be detained or confined in
any institution in which they have sight or
sound contact with adult inmates.

In order to comply with the separation
requirement, states must also have in
effect a policy that requires individuals
who work with both juveniles and adult
inmates, including in collocated facilities,
to have been trained and certified to work
with juveniles.

JUVENILES WHO ARE TRANSFERRED,
CERTIFIED, OR WAIVED TO CRIMINAL
COURT - Juveniles who have been
transferred, certified, or waived to criminal
court, and are therefore charged as adults,
may not be detained in an adult jail or
lockup or have sight or sound contact with
adult inmates in a secure facility, unless it

Accused or adjudicated delinquent offenders, status offenders,
and non-offenders (including those who are alleged to be
dependent, neglected, or abused), do not have sight or sound
contact with adult inmates. (Definition of sight and sound
contact may be found under definitions).

Under K.S.A4. 38-2332, juveniles are required to have sight and
sound separation from adult inmates during any period of
temporary custody that occurs within an adult jail or lockup.

To verify sight and sound separation during an onsite inspection
the compliance monitor will:

e Physically view the area (if juveniles and adult inmates
occupy).

e Verify the adults and juveniles do not have sight contact.

e Qo into cells juveniles occupy and have another person
go into cells an adult inmate would occupy and verify
they do not have sound contact.

e Verify the adult and juvenile inmates cannot talk through
the vent system.

o use the Facility Diagrams and Classification form to
help determine separation.

As a practical matter, most agencies strive to prevent sight or
sound contact. For instance, law enforcement agencies commonly
release juveniles on scene to a parent/guardian, transport directly
home, or transport directly to a juvenile detention facility.

Kansas has in effect a policy that requires individuals who work
with both juveniles and adult inmates, including in collocated
facilities, to have been trained and certified to work with
juveniles.

Kansas has in effect a state statute where juveniles who have
been transferred, certified, or waived to criminal court, and are
therefore charged as adults, may not be detained in an adult jail
or lockup, or have sight or sound contact with adult inmates in
a secure facility, unless:

e it would be in the interest of justice to do so
consistent with 34 U.S.C. § 11133(a)(11)(B) which
applies to juveniles charged as adults; or

10


https://ojjdp.ojp.gov/sites/g/files/xyckuh176/files/media/document/JJDPA-of-1974-as-Amended-12-21-18.pdf
https://www.ksrevisor.gov/statutes/chapters/ch38/038_023_0032.html
https://ccastates.org/resource/facility-diagrams-and-classification-answer-keys

SUMMARY OF REQUIREMENT STATE’'S PLAN TO ADDRESS REQUIREMENT

is pursuant to one of the exceptions at 34
U.S.C. § 11133(a)(13)(B).

However, a court may determine that it
would be in the interest of justice to do so
consistent with 34 U.S.C. § 11133(a)(11)(B).
See Section 223(a)(11)(B) above, which
applies to juveniles charged as adults. If a

juvenile who has been charged as an adult
has been convicted and sentenced for the
criminal offense, however, Section
223(a)(11)(B) no longer applies. It is highly
recommended that facilities (and state)
follow and adhere to the Prison Rape
Elimination Act (PREA) standards which
offer additional protections for youthful
inmates in adult facilities.

JUVENILES WHO REACH THE AGE OF
FULL CRIMINAL RESPONSIBILITY AFTER
ARREST OR ADJUDICATION - Individuals
who commit an offense while still a
juvenile and who have reached the age of
full criminal responsibility only after arrest
or adjudication, but remain under juvenile
court jurisdiction, are not adult inmates
and need not be separated from juveniles
until they have reached the state’s
maximum age of extended juvenile
jurisdiction. By contrast, individuals who
are under juvenile court jurisdiction and
who subsequently commit a separate
offense after reaching the age of full
criminal responsibility, are adult inmates,
who must not have sight or sound contact
with juvenile detainees.

e it is pursuant to one of the exceptions at 34 U.S.C. §
11133(a)(13)(B). Kansas only uses the six-hour
exception.

The statute bringing Kansas into compliance with section
223(a)(11)(B) is K.S.A. 38-2347; for the exception of review
hearings occurring within at least every 30 days and a good
cause hearing at 180 days. This will be sought during Kansas’s
next legislative session.

Kansas has in effect a state statute whereby juveniles that reach
the age of full criminal responsibility only after arrest or
adjudication, can remain under juvenile court jurisdiction, are not
adult inmates. K.S.A4. 38-2304(e)(1)(2). This juvenile will stay in
the secure juvenile correctional facility unless the juvenile
receives new charges. The juvenile will be tried as an adult only if
he/she has reached the age of full criminal responsibility, which

in Kansas is 18 years old. Then the juvenile will be transferred to
an adult facility.

(1) The juvenile offender is sentenced pursuant to K.S.A.
38-2369, and amendments thereto, and the term of the
sentence including successful completion of conditional
release extends beyond the juvenile offenders

21st birthday but does not extend beyond the overall case
length limit; or

(2) the juvenile offender is sentenced pursuant to an
extended jurisdiction juvenile prosecution and continues
to successfully serve the sentence imposed pursuant to
the revised Kansas juvenile justice code.

Besides the exceptions mentioned above, all juveniles reaching
their 18th birthday, in Kansas, are isolated from all juveniles and
transferred to a secure adult facility.

11


https://ojjdp.ojp.gov/sites/g/files/xyckuh176/files/media/document/JJDPA-of-1974-as-Amended-12-21-18.pdf
https://www.ksrevisor.gov/statutes/chapters/ch38/038_023_0047.html
https://www.ksrevisor.gov/statutes/chapters/ch38/038_023_0004.html
https://www.ksrevisor.gov/statutes/chapters/ch38/038_023_0069.html

SUMMARY OF REQUIREMENT STATE’'S PLAN TO ADDRESS REQUIREMENT

PROGRAMS IN WHICH JUVENILES HAVE @ Under federal statute 34 U.S.C. § 11103 (25) — No jail, lock-up,
SIGHT OR SOUND CONTACT WITH adult or juvenile detention center, juvenile correctional facility or
ADULT INMATES - Programs in which court holding have programs such as; Scared Straight or shock
incarceration.

juveniles have sight or sound contact with

adult inmates in attempt to educate . ) ) ) .
Kansas is compliant with the Sight and Sound core requirement

of keeping juveniles and adult inmates separate all times, no
exceptions.

juveniles about life in prison and/or deter
them from delinquent or criminal behavior
(such as Scared Straight or shock
incarceration programs) may result in
instances of noncompliance with the
separation (and possibly DSO and jail
removal) requirements. Whether these
programs result in instances of
noncompliance will depend on the specific
manner in which the program operates and
the circumstances of the juveniles’
participation in such a program.

Instances of noncompliance with the
separation requirement may only occur if a
juvenile's participation in such a program is
pursuant to law enforcement or juvenile or
criminal court authority. In addition, for
violations to occur, the juvenile must not
be free to leave or withdraw from
participation, even if her/his
parent/guardian has not consented to, or
wishes to withdraw consent for, the
juvenile's participation.

Guidelines regarding tours of law
enforcement facility to non-offenders:
The requirement found at section
223(a)(13) prohibits the detention or
confinement of juveniles in jails or lockups
for adults (minus certain exceptions).
Juveniles may participate in tour programs
provided that the jail can certify to the DSA
that the juveniles were free to leave at any
time and were not required to participate

12


https://ojjdp.ojp.gov/sites/g/files/xyckuh176/files/media/document/JJDPA-of-1974-as-Amended-12-21-18.pdf

SUMMARY OF REQUIREMENT STATE’'S PLAN TO ADDRESS REQUIREMENT

as a condition of his or her diversion or
probation. If any juvenile were to be held,
kept, or restrained while inside of the jail or
lockup, such that a reasonable person
would believe they were not free to leave,
then they have become detained or
confined, and the core requirements

apply.
Jail tours are not considered best practice

or effective at reducing juvenile
delinquency.

Date of Last Update or Initial Plan Implementation: 12/12/2024
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D. Removal of Juveniles from Adult Jails and Lockups

SUMMARY OF REQUIREMENT STATE’S PLAN TO ADDRESS REQUIREMENT

Pursuant to 34 U.S.C. § 11133(a)(13), no juvenile
shall be detained or confined in any jail or
lockup for adults, with exceptions described

below. Juveniles who are accused of status
offenses, juveniles who are not accused of any
offense, and juveniles who have been
adjudicated as delinquent may not be detained
or confined for any length of time in an adult jail
or lockup.

The following four statutory exceptions apply to
the jail removal requirement, as long as juveniles
accused of non-status offenses do not have
sight or sound contact with adult inmates and
the state has in effect a policy that requires
individuals who work with both juveniles and
adult inmates in collocated facilities to have
been trained and certified to work with juveniles:

SIX-HOUR EXCEPTION - The jail removal
requirement at 34 U.S.C. § 11133(a)(13)(A) allows
the detention or confinement in an adult jail or

lockup of juveniles accused of delinquent
offenses (i.e., offenses that would be a criminal
offense if committed by an adult), under the
following circumstances:

a. Ajuvenile accused of a delinquent
offense may be detained for no more
than 6 hours for the purposes of
processing or release or while awaiting
transfer to a juvenile facility.

b. A juvenile who has been adjudicated as
delinquent may not be detained in an
adult jail or lockup, for any length of

Kansas works to ensure juveniles are not detained or confined
in a jail or lockup for adults, except as allowed by the
exceptions listed below. Juveniles who are accused of status
offenses, juveniles who are not accused of any offense (non-
offenders), and juveniles who have been adjudicated as
delinquent may not be detained or confined for any length of
time in a jail or lockup for adults.

Six-Hour Exception.

Rural Exception.

Travel Conditions Exception.
Conditions of Safety Exception.

K.S.A4. 38-2332 is in place to protect youth in the jail removal
requirement. If a juvenile is kept in an adult jail or lockup for
more than 6-hours it is a violation, except under section
223(a)(11)(B).

In addition, the compliance monitor has developed technical
assistance resources, such as handout(s), poster(s), to assist
and support agencies. Though, as a practical matter, most
agencies strive to release juveniles on scene to a
parent/guardian, transport directly home, or transport directly
to a secure juvenile detention facility.

SIX-HOUR EXCEPTION -K.S.A. 38-2332 (b) Upon being
taken into custody, a juvenile may be detained temporarily in
a jail, in quarters with sight and sound separation from adult
prisoners, for the purpose of identifying and processing the
juvenile and transferring the juvenile to a juvenile detention
facility. If a juvenile is detained in jail under this subsection,
the juvenile shall be detained only for the minimum time
necessary, not to exceed six hours, and in no case overnight.

Kansas has in effect a policy that requires individuals who
work with such juveniles and adult inmates to be trained and
certified to work with juveniles.

The three additional exceptions, noted below, allow states to

detain or confine juveniles accused of non-status offenses in

adult jails or lockups for more than 6 hours while awaiting an

initial court appearance and so long as the juveniles do not

have sight or sound contact with adult inmates, and the state
14
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SUMMARY OF REQUIREMENT STATE’S PLAN TO ADDRESS REQUIREMENT

time, without resulting in an instance of | has in effect a policy that requires individuals who work with
such juveniles and adult inmates to be trained and certified to
work with juveniles. However, Kansas does not use any of
them, (e.g. Rural Exception, Travel Conditions Exception,
The following three exceptions allow states to Conditions of Safety Exception).

noncompliance with the jail removal
requirement.

detain or confine juveniles accused of non-

status offenses in adult jails or lockups for more

than 6 hours while awaiting an initial court

appearance and so long as the juveniles do not

have sight or sound contact with adult inmates,

and the state has in effect a policy that requires

individuals who work with such juveniles and

adult inmates to be trained and certified to work

with juveniles.

RURAL EXCEPTION - The exception found at 34 RURAL EXCEPTION - Kansas does not use the Rural
U.S.C. § 11133(a)(13)(B)(ii)(I) provides that Exception, but the Compliance Monitor must monitor for its
unauthorized use. If an incidental violation occurs, the
Compliance Monitor must report the violations to OJJDP.

juveniles accused of non-status offenses may be
detained or confined in jails or lockups for

adults for as long as 48 hours (excluding o L . .
If an incidental violation occurs, the Compliance Monitor

Saturdays, Sundays, and legal holidays) while must report the violations to OJJDP.

awaiting an initial court appearance, when the
jail or lockup is outside a metropolitan statistical
area (as defined by the Office of Management
and Budget (OMB)), and the state has no
existing acceptable alternative placement
available.

OMB maintains a list of metropolitan statistical
areas which it periodically updates through the
posting of a bulletin on its website. OMB
bulletins may be found here. The relevant
bulletin will be titled OMB Bulletin, Revised
Delineations of Metropolitan Statistical Areas,
Micropolitan Statistical Areas, and Combined
Statistical Areas, and Guidance on Uses of
Delineations of These Areas, and the most
recently issued update should be used. In order
to determine whether a jurisdiction is outside a
metropolitan statistical area, and is, therefore,
rural, the state should use the list of
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SUMMARY OF REQUIREMENT STATE’S PLAN TO ADDRESS REQUIREMENT

“Metropolitan Statistical Areas” that provides the
title of the metropolitan statistical area, the
principal city or cities, and the counties included
in that area.

TRAVEL CONDITIONS EXCEPTION — Under 34
U.S.C. § 11133(a)(13)(B)(ii)(ll), states may detain a
juvenile accused of a delinquent offense in an

adult jail or lockup, if the facility is located where
conditions of distance to be traveled or the lack
of highway, road, or transportation does not
allow for court appearances within 48 hours
(excluding Saturdays, Sundays, and legal
holidays) so that a brief (not to exceed an
additional 48 hours) delay is excusable.

CONDITIONS OF SAFETY EXCEPTION - Under
34 U.S.C. § 11133(a)(13)(B)(i)(IlI), if the adult jail
or lockup is located where conditions of safety

exist (such as severely adverse, life-threatening
weather conditions that do not allow for
reasonably safe travel), a juvenile accused of a
delinquent offense may be detained therein and
his or her court appearance may be delayed
until 24 hours after the time that such conditions
allow for reasonably safe travel.

Travel Conditions Exception
Kansas does not use the Travel Conditions Exception, but the
Compliance Monitor must monitor for its unauthorized use.

If an incidental violation occurs, the Compliance Monitor
must report the violations to OJJDP.

Conditions of Safety Exception

Kansas does not use the Conditions of Safety Exception, but
the Compliance Monitor must monitor for its unauthorized
use.

If an incidental violation occurs, the Compliance Monitor
must report the violations to OJJDP.

Date of Last Update or Initial Plan Implementation: 12/12/2024

16


https://ojjdp.ojp.gov/sites/g/files/xyckuh176/files/media/document/JJDPA-of-1974-as-Amended-12-21-18.pdf
https://ojjdp.ojp.gov/sites/g/files/xyckuh176/files/media/document/JJDPA-of-1974-as-Amended-12-21-18.pdf
https://ojjdp.ojp.gov/sites/g/files/xyckuh176/files/media/document/JJDPA-of-1974-as-Amended-12-21-18.pdf

lll. ELEMENTS OF AN EFFECTIVE SYSTEM OF MONITORING

A. Summary of Elements

States participating in the Formula Grants Program must provide for an effective system of monitoring jails, lockups,

detention facilities, and correctional facilities to ensure that they meet the core requirements, pursuant to the
monitoring and reporting requirement at 34 U.S.C. § 11133(a)(14). The state’s monitoring system, if it is to comply
with the statutory and regulatory monitoring requirements, must include all jails, lockups, secure detention facilities,
and secure correctional facilities. There are eight (8) elements of an effective system of monitoring. For each of the
following elements, the state should include a description of its specific policies and procedures:

Compliance Monitoring Policies and Procedures
Monitoring Authority

Violation Procedures

Adherence to Federal Definitions

Identification of the Monitoring Universe
Classification of the Monitoring Universe
Inspection of Facilities

© NSO VAW =

Compliance Data Collection and Verification

The following table provides: (1) a summary of the element in the left-hand column and (2) an opportunity for states
to detail their plan to address that element in the right-hand column. When using the table format to address each
element, do not leave the right-hand column blank or keep the original notes offered by OJIDP in the right-hand
column. It is important that the information in the right-hand column reflect your state's plan to address the specified
element.

Date of Last Update or Initial Plan Implementation: 7/30/2024
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B. Compliance Monitoring Policies and Procedures

SUMMARY OF ELEMENT STATE’S PLAN TO ADDRESS ELEMENT

Pursuant to 28 C.F.R. § 31.303(f)(1)(i), one of the
required elements of an effective system of

monitoring is that states must describe their
policies and procedures for monitoring for
compliance with the core requirements. The
purpose of this manual is to satisfy the policies
and procedures element, as well as describe how
[Kansas] satisfies the following additional
elements required for an effective system of
compliance monitoring (see Section Il of this
manual).

Kansas maintains a manual detailing its policies and
procedures for monitoring all jails, lockups, secure
detention facilities, and secure correctional facilities. The
policies and procedures manual includes the required
elements of an effective system of monitoring and is
updated annually, as applicable. (Page 132 — Eight
Elements of an Effective System of Monitoring).

The manual may also be reviewed annually by the
compliance monitor and updated as needed. The manual
may be reviewed for additional modifications after the
issuance of any revised regulations or guidelines by the
Office of Juvenile Justice and Delinquency Prevention.

Manual Locations

The electronic file is titled “Kansas Compliance
Monitoring Manual” and saved in the KDOC share drive J:
in a folder titled “Kansas Compliance Monitoring Manual”.

The compliance monitor has the responsibility to ensure
that all copies are the latest revision. The manual will also
be published and made available on the Kansas Department
of Juvenile Corrections website at:
https.://www.doc.ks.gov/publications/juvenile.

Date of Last Update or Initial Plan Implementation: 7/30/2024
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C. Monitoring Authority

SUMMARY OF ELEMENT STATE'S PLAN TO ADDRESS ELEMENT ‘

States are required under 34 U.S.C.
§ 11133(a)(1) and (2) to designate
an agency (referred to as the
Designated State Agency, or the
DSA) and provide satisfactory
evidence that the DSA has
authority, by legislation, if
necessary, to administer the Title Il
Formula Grants Program, including
monitoring for compliance with the
deinstitutionalization of status
offenders (DSO), Section
223(a)(11)(B), separation, and jail
removal requirements.

DOC Division of Juvenile Services (formerly Juvenile Justice
Authority) - has the oversight authority for the JJRA OF 2018 as the
designated state planning agency. K.S.A4. 75-7012 addresses the duties
and function of Juvenile Services to the Kansas Advisory Group (KAG)
on Juvenile Justice and Delinquency Prevention. The KAG relies on the
compliance monitor to compile data and complete onsite inspections as
part of distributing funds from Title Il Formula Grant Program.

Pursuant to K.8.A. 38-2332(e) - The department of corrections or the
department's contractor may have authority to review secure adult jail and
lockup, secure adult detention, secure adult correctional facilities, secure
juvenile detention centers and secure juvenile correctional facilities,
records to determine compliance with the provisions of this section.
Through KDOC, the compliance monitor has authority to monitor all
such facilities to fulfill this responsibility. The compliance monitors
authority will be sufficiently broad to permit the monitoring agency to
inspect and collect data from all facilities in the monitoring universe. The
basic authority will permit the compliance monitor, or agency with the
responsibility or legal authority, to inspect and review records for all
secure facilities that might detain or confine juveniles pursuant to law
enforcement or juvenile court authority and to monitor for compliance
with the core requirements of the JJDPA.

K.S.A. 75-7001
Juvenile justice authority; commissioner of juvenile justice;
powers and duties.
The commissioner may appoint staff assistants and employees as are
necessary to enable the commissioner to carry out the transfer of powers,
duties, and functions of the department of social and rehabilitation
services and the secretary of social and rehabilitation services concerning
juvenile offenders to the juvenile justice authority and the commissioner
of juvenile justice. On and after July 1, 1997, the commissioner of
juvenile justice shall be responsible for the care, custody and control of
juvenile offenders and will oversee the juvenile justice authority. The
juvenile justice authority shall:

(a) Control and manage the operation of the state juvenile correctional
facilities.
The DOC has long demonstrated its ability to effectively collect data
from facilities required to report, perform onsite monitoring, and affect
positive outcomes when instances of noncompliance are discovered.

Date of Last Update or Initial Plan Implementation: 12/12/2024
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D. Violation Procedures

SUMMARY OF ELEMENT STATE'S PLAN TO ADDRESS ELEMENT
Pursuant to 28 CF.R. § ' The compliance monitor must accept complaints from any person and/or
31.303(f)(1)(iii), the state must source with knowledge of a violation of Deinstitutionalization of Status

Offenders (DSO), Sight & Sound Separation from adult inmates, Jail
' ‘ Removal of juveniles from adult jails/lockups and Section 223(a)(11)(B)
investigates, and reports regarding youth charged as adults.

complaints of instances of

specify how it receives,

noncompliance with the DSO, The compliance monitpr will tgke any report of a Violqtion seriously and
) . work with the appropriate parties to investigate, establish, and absolve the
Section 223(a)(11)(B), separation, agency that was initially accused of the violation(s). Violations are most
and jail removal requirements. often found through a detailed review of facility logs and other data
submitted for compliance purposes to the compliance monitor.
Violations must be confirmed and validated by the compliance monitor.
All violations must be verified by reviewing applicable data and a
documented inspection.

The compliance monitor is the primary agent to receive, investigate, and
respond to alleged compliance violations throughout the state. While
there is no formal policy for receiving data, all data obtained of juveniles
detained or confined will be reviewed by the compliance monitor to
determine if there were any instances of noncompliance with the DSO,
section 223(a)(11)(B), separation, and jail removal requirements. After
investigation, any instances of noncompliance will be reported in the
annual Compliance Monitoring Tool (CMT). Kansas will use the
Compliance Monitoring Suggested Data Elements (Pages 124 — 125) to
determine compliance with the core requirements in each type of facility.

Process for violations discovered in data review and/or site visits
The process for violations discovered through data review and/or onsite
visits includes the following items:

1. All alleged reports of compliance violations will be turned over
to the compliance monitor.

2. Violations are noted in the site visit report (if applicable).

3. The compliance monitor and the facility administrator or their
designee will discuss the nature of violations and possible
remedies.

a. Should the compliance monitor and facility administrator
resolve the issues immediately and the possibility of violations no
longer exist, no further action will be taken. The compliance
monitor may schedule additional visits or periodic requests for
information that may include but not limited to data, photos,
images, video.

b. If the situation cannot be resolved by both parties the
compliance monitor will proceed with steps 4 — 6.
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SUMMARY OF ELEMENT STATE’S PLAN TO ADDRESS ELEMENT

4. A remedial action plan is developed by the compliance monitor
and facility administrator. Written verification of the plan is
provided to the facility administrator and a copy placed in the
facility file.

5. The compliance monitor will provide technical assistance as
needed and follow-up on the progress of the plan.

6. If the goals of the action plan are not being met, the
compliance monitor will continue to pursue additional actions,
incentives and/or sanctions. Options available to the compliance
monitor include:

a. Additional assistance or training to facility staff;

b. Report issues to the KAG, the Department of Juvenile
Services Director and the Kansas Juvenile Justice
Commission for further action.

c. Report issues to OJJDP.

Process for Investigating and Responding to Reported Compliance
Violations

The process to receive, investigate and respond to compliance violation
reports includes the following items:

1. All reports of violations will be turned over to the compliance
monitor. The report may be received through an independent
source or from another agency.

2. The compliance monitor will thoroughly investigate any
alleged violation.
a. The investigation will involve a review of the
documentation at the facility to confirm that a violation
occurred.
b. All violations will be discussed with the facility
administrator or contact to explain why they were
deemed to be violations.

3. The compliance monitor may complete a Compliance
Violation Report describing the violation. Another method of
violation notification is a description via email or onsite visit
paperwork.
a. A copy will be delivered to the facility administrator
or designee.
b. A copy of the Compliance Violation Report
(Page 113). and/or email and/or onsite visit
paperwork will be placed in the individual facility’s file.

4. The compliance monitor will develop a remedial action plan in
collaboration with the facility administrator.
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SUMMARY OF ELEMENT STATE’S PLAN TO ADDRESS ELEMENT

5. Remedial Action Plans are submitted to the Juvenile Justice
Specialist for approval.

6. The compliance monitor may perform follow-up onsite visits
to facilities where compliance is a problem. The purpose of the
onsite visits is to:

a. develop and maintain positive relationships
b. review status of progress on the action plan;
c. review juvenile holding logs and records; and
d. provide training and technical assistance

7. If the facility achieves compliance within the agreed upon
timeline the compliance monitor will provide the facility
administrator with written verification.

8. If the facility fails to achieve compliance within the agreed
upon timeline, the compliance monitor will continue to pursue
additional actions, incentives and/or sanctions. Options available
to the compliance monitor include:

a. Additional assistance to facility staff;

b. Funding for equipment or supplies;

c. Sanction current or future funding (grants or state
funds);

d. Report issues to the liability insurance carrier for the
jurisdiction;

e. Report issues to Kansas Department of Juvenile
Corrections Director, Deputy Secretary of Juvenile and
Adult Community Based Services, and the KAG chair for
further action.

Records of all violations, actions, incentives, and sanctions will be
permanently maintained in the facility files.

Date of Last Update or Initial Plan Implementation: 12/12/2024
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E. Adherence to Federal Definitions

SUMMARY OF ELEMENT STATE’S PLAN TO ADDRESS ELEMENT

Definitions that states use for key juvenile
and criminal justice terms sometimes
differ from the “federal” definitions. The
federal definitions, for purposes of
compliance monitoring, are only those
provided in the JJDPA at 34 U.S.C. § 11103
the Formula Grants Program Regulation at
28 C.F.R. § 31.304 and An Overview of
Statutory and Regulatory Requirements for

Monitoring Facilities for Compliance with
the Deinstitutionalization of Status
Offenders, Separation, and Jail Removal
Provisions of the Juvenile Justice and
Delinquency Prevention Act.

When monitoring for compliance with the core requirements, the
Kansas compliance monitor uses only the federal definition of any
term related to compliance monitoring. Where there is a difference
in the definitions, the Kansas compliance monitor uses the federal
definition for purposes of JJDPA compliance.
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SUMMARY OF ELEMENT STATE'S PLAN TO ADDRESS ELEMENT

Federally Defined Terms Relating to Compliance
With the Formula Grants Program
ADULT INMATE | 34 U.S.C. §11103 (26) — means

an individual who has reached the age of full

criminal responsibility under applicable state law
and has been arrested and is in custody for or
awaiting trial on a criminal charge, or is convicted
of a criminal offense, and does not include an
individual who (1) at the time of the offense, was
younger than the maximum age at which a youth
can be held in a juvenile facility under applicable
state law; and (2) was committed to the care and
custody or supervision, including post-placement
or parole supervision, of a juvenile correctional
agency by a court of competent jurisdiction or by
operation of applicable state law.

ASSESSMENT | 34 U.S.C. 11103(38) —includes, at a
minimum, an interview and review of available

records and other pertinent information - (A) by an
appropriately trained professional who is licensed
or certified by the applicable state in the mental
health, behavioral health, or substance abuse fields;
and (B) which is designed to identify significant mental
health, behavioral health, or substance abuse treatment
needs to be addressed during a youth's confinement.

Similar Kansas Definitions, and How They Differ
From the Federal Definition?
Kansas uses the federal definition of “Adult
Inmate” from the Compliance Monitoring TA
Tool.

ASSESSMENT — K.S.A. 38-2360 - An evaluation
and written report by a mental health or a
qualified professional stating the psychological or
emotional development or needs of the juvenile.
The court also may order a report from any mental
health or qualified professional who has
previously evaluated the juvenile stating the
psychological or emotional development needs of
the juvenile.

(2) A report of the medical condition and needs
of the juvenile. The court also may order a report
from any physician who has been attending the
juvenile, stating the diagnosis, condition and
treatment afforded the juvenile.

(3) An educational needs assessment of the
juvenile from the chief administrative officer of
the school which the juvenile attends or attended
to provide to the court information that is readily
available which the school officials feel would
properly indicate the educational needs of the
juvenile.

2 Although it is not necessary that a state provide citations to local law, it is good practice particularly when during
the course of monitoring, designated state agencies identify competing statutes that not only do not align but
may even differ from definitions provided by the JIDPA.
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SUMMARY OF ELEMENT STATE'S PLAN TO ADDRESS ELEMENT

COLLOCATED FACILITIES | 34 U.S.C. § 11103 (28) -
means facilities that are located in the same

building or are part of a related complex of
buildings located on the same grounds.

CORE REQUIREMENTS | 34 U.S.C. § 11103 (30) —
means the requirements described at 34 U.S.C. §
11133(11), (12), (13), and (15).

CRIMINAL-TYPE OFFENDER | 28 C.F.R. §
31.304(a) — means a juvenile offender who has
been charged who or adjudicated for conduct

which would, under the law of the jurisdiction in
which the offense was committed, be a crime, if
committed by an adult.

DETAIN OR CONFINE | 28 C.F.R. § 31.304(b) -
means to hold, keep, or restrain a person such

that he or she is not free to leave or that a
reasonable person would believe that he is not
free to leave. The exception is a juvenile that law
enforcement holds solely to return him to his
parent or guardian or pending his transfer to the
custody of a child welfare or social service agency.
In this case, the youth is not detained or confined
within the meaning of this definition.
INSTITUTION | means “a secure facility that law
enforcement or a juvenile or criminal court
authority uses to detain or confine juveniles or
adults (1) accused of having committed a
delinquent or criminal offense, (2) awaiting
adjudication or trial for the delinquent or criminal
offense, or (3) found to have committed the
delinquent or criminal offense.”

JAIL OR LOCKUP FOR ADULTS | 34 U.S.C.
§ 11103 (22) — means a locked facility that a state,

The state definition of “Assessment” differs from
the federal definition. Kansas will use the federal
definition.

Kansas uses the federal definition of “Collocated
Facilities” from the Compliance Monitoring TA
Tool.

Kansas uses the federal definition of “Core
Requirements” from the Compliance Monitoring
TA Tool.

Kansas uses the federal definition of “Criminal-
Type Offender” from the Compliance Monitoring
TA Tool.

DETAIN OR CONFINE - 28 C.F.R § 31.304(b)
- State definition same as federal definition.

INSTITUTION — K.S.A. 21-5914(d)(1) - means
any state correctional institution or facility,
conservation camp, state security hospital,
juvenile correctional facility, community
correction center or facility for detention or
confinement, juvenile detention facility or jail;

The state definition of “institution” differs from
the federal definition. Kansas will use the federal
definition.

Adult jail or lockup —K.S.A4. 38-
2302(m)(1)(2)(A)(B)(C) - a facility in the same
building as an adult jail or lockup, unless the
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unit of local government, or any law enforcement
authority uses to detain or confine adult inmates.

JUVENILE OFFENDER | 28 C.F.R. § 31.304 (d) -
means an individual subject to the exercise of

juvenile court jurisdiction for purposes of
adjudication and treatment based on age and
offense limitations as defined by state law (i.e., a
criminal-type offender or a status offender).

facility meets all applicable licensure
requirements under law and there is (A) total
separation of the juvenile and adult facility spatial
areas such that there could be no haphazard or
accidental contact between juvenile and adult
residents in the respective facilities; (B) total
separation in all juvenile and adult program
activities within the facilities, including
recreation, education, counseling, health care,
dining, sleeping, and general living activities; and
(C) separate juvenile and adult staff, including
management, security staff and direct care staff
such as recreational, educational and counseling.

The state definition of “Jail or Lockup” differs
from the federal definition. Kansas will use the
federal definition.

Juvenile offender - K.S.A. 38-2302(s) - means a
person who commits an offense while 10 or
more years of age but less than 18 years of age
which if committed by an adult would constitute
the commission of a felony or misdemeanor as
defined by K.S.A. 21-5102, and amendments
thereto, or who violates the provisions of K.S.A.
41-727, K.S.A. 74-8810(j) or K.S.A. 2018 Supp.
21-6301(a)(14), and amendments thereto, but
does not include:

(1) A person 14 or more years of age who
commits a traffic offense, as defined in
subsection (d) of K.S.A. 8-2117, and
amendments thereto;

(2) aperson 16 years of age or over who
commits an offense defined in chapter 32 of the
Kansas Statutes Annotated, and amendments
thereto;

(3) aperson under 18 years of age who
previously has been:

(A) Convicted as an adult under the Kansas
criminal code; (B) sentenced as an adult under
the Kansas criminal code following termination
of status as an extended jurisdiction juvenile
pursuant to K.S.A. 2018 Supp. 38-2364, and
amendments thereto; or (C) convicted or
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SUMMARY OF ELEMENT STATE'S PLAN TO ADDRESS ELEMENT

MAXIMUM AGE OF EXTENDED JUVENILE
COURT JURISDICTION | by OJIDP — means the
age above which a juvenile court may no longer
exercise jurisdiction under state law.

MONITORING UNIVERSE | — means all public
and private facilities in which law enforcement or
criminal or juvenile court authority detain juveniles
and/or adult inmates.

NON-OFFENDER | 28 C.F.R. § 31.304 (i) - means a
juvenile who is subject to the jurisdiction of the

juvenile court, usually under abuse, dependency,
or neglect statutes for reasons other than legally
prohibited conduct of the juvenile.

RESIDENTIAL | — means equipped with beds, cots,
or other sleeping quarters and has the capacity to
provide for overnight accommodations for
juveniles or adults who are accused of committing
or who have committed an offense.

sentenced as an adult in another state or foreign
jurisdiction under substantially similar
procedures described in K.S.A. 2018 Supp. 38-
2347, and amendments thereto, or because of
attaining the age of majority designated in that
state or jurisdiction.

The state definition of “Juvenile Offender”
differs from the federal definition. Kansas will
use the federal definition.

MAXIMUM AGE OF EXTENDED
JUVENILE COURT JURISDICTION -K.S.A.
38-2304 - “Once jurisdiction is acquired by the
district court over an alleged juvenile offender, it
shall continue beyond the juvenile offenders

21% birthday but no later than the juvenile
offenders 23" birthday.

The state definition of “Maximum Age of
Extended Juvenile Court Jurisdiction” differs
from the federal definition. Kansas will use the
federal definition.

Kansas uses the federal definition of “Monitoring
Universe” from the Compliance Monitoring TA
Tool.

Kansas uses the federal definition of “Non-
offender” from the Compliance Monitoring TA
Tool.

RESIDENTIAL —K.S.A. 38-2302(D)(dd) - means
any home, foster home or structure which
provides 24-hour-a-day care for juveniles and
which is licensed pursuant to article 5 of chapter
65 or article 70 of chapter 75 of the Kansas
Statutes Annotated, and amendments thereto.

The state definition of “Residential” differs from
the federal definition. Kansas will use the
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https://www.ksrevisor.gov/statutes/chapters/ch38/038_023_0004.html
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file://///kdocfile02/home/Sabra.Loebel/Travel/On%20site%20inspections/Travel%20packet-giveaways/17.Adherence%20to%20Federal%20Definitions%20-%20Briefing%20Sheet%20(34%20USC%20§%2011103).pdf
https://www.ksrevisor.gov/statutes/chapters/ch38/038_023_0002.html
https://www.lawserver.com/law/state/kansas/ks-statutes/kansas_statutes_chapter_75_article_70

SUMMARY OF ELEMENT STATE'S PLAN TO ADDRESS ELEMENT

SECURE as defined under 28 C.F.R. § 31.304 (m)
and used to define a detention or correctional

facility — includes residential facilities that include
construction features designed to physically
restrict the movements and activities of persons in
custody, such as locked rooms and buildings,
fences, or other physical structures. It does not
include facilities where physical restriction of
movement or activity is provided solely through
facility staff.

In reviewing the federal definition of secure
detention facilities, OJJDP has determined that
Kansas' secure care facilities are not secure
detention facilities and therefore not subject to
VCO requirements.

SECURE CORRECTIONAL FACILITY | 34 US.C.

§ 11103 (13) — means any public or private
residential facility which—(1) includes construction
fixtures designed to physically restrict the
movements and activities of juveniles or other
individuals held in lawful custody in such facility;
and (2) is used for the placement, after
adjudication and disposition, of any juvenile who
has been adjudicated as having committed an
offense or any other individual convicted of a
criminal offense.

SECURE DETENTION FACILITY | 34 U.S.C. § 11103

(12) — means any public or private residential
facility which— (1) includes construction fixtures
designed to physically restrict the movements and
activities of juveniles or other individuals held in
lawful custody in such facility; and (2) is used for
the temporary placement of any juvenile who is
accused of having committed an offense or of any

federal definition.

SECURE - K.S.A4. 38-2202(1l)

Kansas statute defines Secure facility as “a
facility, other than a staff secure facility or
juvenile detention facility, that is operated or
structured so as to ensure that all entrances and
exits from the facility are under the exclusive
control of the staff of the facility, whether or not
the person being detained has freedom of
movement within the perimeters of the facility, or
that relies on locked rooms and buildings, fences
or physical restraint in order to control behavior of
its residents. No secure facility shall be in a city or
county jail”. K.S.A. 38-2202(1])

K.S.A. 38-2260 defines the procedure/process for
secure care facilities, including admissions and
extensions.

SECURE CORRECTIONAL FACILITY - 28
C.F.R. § 31.304 (m) Definition - State definition
same as federal definition.

Kansas uses the federal definition of “Secure
Detention Facility” from the Compliance
Monitoring TA Tool.
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https://www.ecfr.gov/current/title-28/chapter-I/part-31/subpart-A#p-31.304(m)
https://www.ksrevisor.gov/statutes/chapters/ch38/038_022_0002.html
https://www.ksrevisor.gov/statutes/chapters/ch38/038_022_0002.html
https://www.ksrevisor.gov/statutes/chapters/ch38/038_022_0060.html
https://ojjdp.ojp.gov/sites/g/files/xyckuh176/files/media/document/JJDPA-of-1974-as-Amended-12-21-18.pdf
https://ojjdp.ojp.gov/sites/g/files/xyckuh176/files/media/document/JJDPA-of-1974-as-Amended-12-21-18.pdf
https://www.ecfr.gov/current/title-28/chapter-I/part-31/subpart-A#p-31.304(m)
https://www.ecfr.gov/current/title-28/chapter-I/part-31/subpart-A#p-31.304(m)
https://ojjdp.ojp.gov/sites/g/files/xyckuh176/files/media/document/JJDPA-of-1974-as-Amended-12-21-18.pdf
https://ojjdp.ojp.gov/sites/g/files/xyckuh176/files/media/document/JJDPA-of-1974-as-Amended-12-21-18.pdf
file://///kdocfile02/home/Sabra.Loebel/Travel/On%20site%20inspections/Travel%20packet-giveaways/17.Adherence%20to%20Federal%20Definitions%20-%20Briefing%20Sheet%20(34%20USC%20§%2011103).pdf
file://///kdocfile02/home/Sabra.Loebel/Travel/On%20site%20inspections/Travel%20packet-giveaways/17.Adherence%20to%20Federal%20Definitions%20-%20Briefing%20Sheet%20(34%20USC%20§%2011103).pdf

SUMMARY OF ELEMENT STATE'S PLAN TO ADDRESS ELEMENT

other individual accused of having committed a
criminal offense.

SIGHT OR SOUND CONTACT | 34 US.C. § 11103
(25) — means any physical, clear visual, or verbal

contact that is not brief and inadvertent.

STATE | 34 U.S.C. § 11103(7)- means any state of
the United States, the District of Columbia, the
Commonwealth of Puerto Rico, the U.S. Virgin

Islands, Guam, American Samoa, and the
Commonwealth of the Northern Mariana Islands.
STATUS OFFENDER | 34 U.S.C. § 11103(42) —
means a juvenile who is charged with or has

committed an offense that would not be criminal
if committed by an adult.

TWENTY-FOUR HOURS — means a consecutive
24-hour period, exclusive of any hours on
Saturdays, Sundays, public holidays, or days on
which the courts in a jurisdiction otherwise are
closed.

VALID COURT ORDER| 34 U.S.C. §11103(16) -
means a court order that a juvenile court judge

gives to a juvenile who was brought before the
court and made subject to the order and who
received, before the issuance of the order, the full
due process rights that the U.S. Constitution
guarantees to the juvenile.

Date of Last Update or Initial Plan Implementation: 12/12/2024

More federal definitions:

Kansas uses the federal definition of “Sight or
Sound Contact” from the Compliance Monitoring
TA Tool.

Kansas uses the federal definition of “State” from
the Compliance Monitoring TA Tool.

STATUS OFFENDER — K.S.A. 38-2202(7) -
State definition same as federal definition.

Kansas uses the federal definition of “Twenty-
Four Hours” from the Compliance Monitoring TA
Tool.

Kansas uses the federal definition of “Valid Court
Order” from the Compliance Monitoring TA
Tool.

https://uscode.house.gov/quicksearch/get.plx ?title=34&section=11103
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https://ojjdp.ojp.gov/sites/g/files/xyckuh176/files/media/document/JJDPA-of-1974-as-Amended-12-21-18.pdf
file://///kdocfile02/home/Sabra.Loebel/Travel/On%20site%20inspections/Travel%20packet-giveaways/17.Adherence%20to%20Federal%20Definitions%20-%20Briefing%20Sheet%20(34%20USC%20§%2011103).pdf
file://///kdocfile02/home/Sabra.Loebel/Travel/On%20site%20inspections/Travel%20packet-giveaways/17.Adherence%20to%20Federal%20Definitions%20-%20Briefing%20Sheet%20(34%20USC%20§%2011103).pdf
https://uscode.house.gov/quicksearch/get.plx?title=34&section=11103

F. Identification of the Monitoring Universe

SUMMARY OF ELEMENT STATE’S PLAN TO ADDRESS ELEMENT

The reporting of instances of
noncompliance with the core
requirements is facility-based and
therefore the “monitoring
universe” includes all facilities
within the state (public and
private) that are jails and lockups
for adults (including court holding
facilities), secure detention
facilities, and secure correctional
facilities (including adult prisons),

as listed at 34 U.S.C. § 11133(a)(14).

These are the facilities in which
instances of noncompliance with
the core requirements may occur.
States must ensure that they
identify and include all of these
facilities as part of the monitoring
universe.

It is the duty of the Compliance Monitor to identify and update all
facilities in the monitoring universe. A Compliance Monitoring Universe
master document is compiled and maintained by the Compliance
Monitor. The electronic file titled “Compliance Monitoring Universe”
will be saved in the J: drive shared file at KDOC.

Facilities in the Monitoring Universe must be classified according to the
four types of facilities listed in 34 U.S.C. § 11133(a)(14): adult jails,
adult lockups, secure detention facilities, and secure correctional
facilities. Facilities in the Monitoring Universe should be included only if
they meet the definition of one of those facility types. See Adherence to
Federal Definitions Section for a list of all applicable definitions.

The monitoring universe includes both residential and nonresidential
facilities, as the monitoring requirement under 34 U.S.C. § 11133(a)(14)
is not limited to residential facilities.

Mental health and substance abuse treatment facilities will not be
included in the monitoring universe unless they meet the definition of
“secure detention facility” at 34 U.S.C, § 11103(12) or “secure
correctional facility” at 34 U.S.C. § 11103(13).

States are not required to monitor nonsecure facilities and they are
therefore not included in the monitoring universe. In order to ensure that
the monitoring universe includes all facilities that meet the statutory
definition of “‘jail or lockup for adults,” (34 U.S.C. § 11103(22)) “secure
detention facility,” (34 U.S.C. § 11103(12)), and “‘secure correctional
facility,” 34 U.S.C. § 11103(13)), however, nonsecure facilities will still
be visited to monitor for any change from nonsecure to secure.

Any public facility owned or operated by the state (or a jurisdiction
located in the state) will be included in the monitoring universe.

When a state contracts with a private facility within the state’s own
borders, that facility must be included within the state’s monitoring
universe.

Establishing and Updating the Master List

1. Annually an updated Agency Directory will be sent to the
compliance monitor by the Central Registry Manager at the
Kansas Commission on Peace Officers' Standards and
Training (KS-CPOST). Point of contact for directory
request would be through the Executive Director. Welcome
to the KSCPOST website

2. The compliance monitor will go through the Agency
Directory to identify all new facilities and closed facilities.
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SUMMARY OF ELEMENT STATE'S PLAN TO ADDRESS ELEMENT

3. The compliance monitor will verify through either or
combination thereof online/web/internet searches, emails and/or
phone calls as to whether these facilities are new or closed.

4. If new facilities are identified in the monitoring universe, the
compliance monitor will add the facilities to the master list and
include those facilities for future monitoring.

* The compliance monitor will visit new facilities at the
earliest possible time to establish classification.

* If the compliance monitor is unable to visit the facility
within a week of notification of the new facility, the local
District Liaison may be asked to conduct a visit within
the week to establish classification.

* A Certification of Non-Secure & Secure Classification
form can be sent to the facility for them to self-report, if a
visit cannot be completed in a timely manner. See Page
68 for Certification of Non-Secure & Secure
Classification form.

5. The compliance monitor will make any updates needed to the
monitoring universe.

Date of Last Update or Initial Plan Implementation: 12/12/2024
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G. Classification of the Monitoring Universe

SUMMARY OF ELEMENT

States are required under 28
C.F.R. § 31.303(f)(1)(i)(B) to classify
each facility in the monitoring

universe to specify whether it is a
(1) ajail or lockup for adults (34
U.S.C. § 11103(22)); (2) secure
detention facility (34 U.S.C. §
11103(12)); or (3) secure
correctional facility (34 U.S.C. §

11103(13)).

STATE’S PLAN TO ADDRESS ELEMENT

A Compliance Monitoring Universe master document is compiled and
maintained by the compliance monitor. The electronic file titled
“Compliance Monitoring Universe” will be saved in the share drive J:
under “Kansas Monitoring Universe”. Because the monitoring universe
is constantly evolving, a copy of the monitoring universe will be included
in the Compliance Monitoring Manual and updated annually as needed.

Facilities must be classified according to the four types of facilities listed
in 34 U.S.C. § 11133(a)(14): adult jails, adult lockups, secure detention
facilities, and secure correctional facilities. The Compliance Monitoring
Universe indicates which of the facility types each facility falls within. In
addition, each facility will be listed as either residential or nonresidential,
and whether the facility is juveniles-only, adults-only, or juveniles and
adults.

The classification of facilities is an on-going process. Facility
classification will be verified through an onsite inspection by the
compliance monitor to ensure the classification is true and accurate,
thereby ensuring an effective system of monitoring. See the Inspection of
Facilities section (page 34) of this manual for information on verifying the
facility classification.

Any new facilities in the monitoring universe will be visited by the
compliance monitor to establish classification at the earliest possible time.
If the Compliance Monitor is unable to visit the facility within a week of
notification of the new facility, a Certification of Non-Secure & Secure
Classification form (Page 68) will be sent to the facility.

Reported changes to the classification of existing facilities will be verified
by the compliance monitor and updated on the Compliance Monitoring
Universe as needed.

Individual Facility Files

The compliance monitor will maintain a facility file for each facility in the
Compliance Monitoring Universe. Files will be maintained either
electronically or paper copy or combination of both and may include
facility information to help justify their classification, facility layout,
confined/detained log information, date of last inspection, and any
correspondence with the facility. For classification verification the
Certification of Non-Secure & Secure Classification form (Page 68) is
used.
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SUMMARY OF ELEMENT STATE’S PLAN TO ADDRESS ELEMENT

Date of Last Update or Initial Plan Implementation: 12/12/2024
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H. Inspection of Facilities

SUMMARY OF ELEMENT

Pursuant to 28 C.F.R. §
31.303(H)(N)(i)(C), inspection of
facilities is necessary to
ensure an accurate
assessment of each facility's
classification and record
keeping.

STATE’S PLAN TO ADDRESS ELEMENT

The State of Kansas cannot guarantee 100% of secure facilities being
inspected in the 3-year period recommended by OJJDP (due to
unforeseen obstacles and barriers), but we will strive to meet OJJDP’s
recommendations.

Procedure

The compliance monitor will be responsible for conducting all inspections of
facilities, to include adult jails, adult lockups, secure detention facilities, and
secure correctional facilities.

There are four basic reasons to inspect facilities:
1. to develop and maintain positive relationships with facility staff;
2. to confirm the classification;
3. to assess the separation levels at all points in the facility; and
4. to determine if the record keeping system is sufficient to collect the
necessary data to determine compliance with the DSO, section
223(a)(11)(B), separation, and jail removal requirements.

Guidelines for Determining Facility Inspections

All facilities subject to inspection may be subject to data collection and data
verification if juveniles are being detained or confined. All secure facilities
will be inspected at least once every three years, with collocated facilities and
juvenile detention facilities inspected once a year. Additional inspections may
be conducted as the result of an emergent issue requiring verification.

The compliance monitor will schedule onsite visits directly with facility staff
or through District Liaisons. Unscheduled inspections may occur as needed.

Facility Inspection Activities

For all scheduled inspections, the agency administrator will be contacted to
schedule an appointment. The inspection process will be explained as well as
the reasons behind the core protections.

During the onsite inspection, the compliance monitor will ask questions to
confirm the categories of classification.

1. Is the facility a juvenile facility (used exclusively for juveniles),
adult facility (used exclusively for adults), or a facility used for both
juveniles and adults?

2. Is the facility secure or nonsecure (using the federal definition for a
secure facility)?

3. Is the facility residential or non-residential (using the federal
definition for a residential facility)?

The compliance monitor will tour the facility to confirm the information given
and to verify if there are any secure or residential areas. The compliance
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monitor will walk throughout the facility as if they were a juvenile taken into
custody, and ask questions such as:

* Where do juveniles enter the facility?

* Who escorts the juveniles?

* [s there a nonsecure booking area?

* Where are other nonsecure areas?

* How are juveniles processed?

* When are adult inmates in this area?

* [s time-phasing used?

» Where are the secure areas juveniles may be confined/detained?

* Where are adult inmates confined/detained?

* Are adult inmates used in or around the facility and if so, for what?

In any instance where sight and sound separation may be an issue, the
compliance monitor will ask someone from the facility to walk into an
adjoining area to test for sight and sound. The compliance monitor should
obtain policies and procedures on how the facility ensures sight and sound
separation.

After completing the inspection, the compliance monitor will explain to the
agency administrator how the facility has been classified and fully explain the
core protections as they pertain to the facility. Any violations may be
discussed, and remedial action plans developed if needed. The compliance
monitor may also ask if the facility has any needs and offer training/technical
assistance when applicable.

See Pages 49 - 55 for an example of all the facility inspection forms.

Data Collection

To determine whether sufficient data is maintained to show compliance with
the core requirements, the following information will be collected on all
juveniles detained or confined:

* Initials/Name or Identification Number

* Date of Birth

* Gender

* Race/Ethnicity

* Offense (most serious) for which the juvenile is being detained
* Location being confined/detained

* Date and time placed IN a secure setting

* Date and time taken OUT of a secure setting

* Times in and out of a secure setting prior to a court appearance (if
applicable)

» Times in and out of a secure setting after a court appearance (if
applicable)

* Person/Agency released to

* Valid Court Order (VCO) documentation (if applicable)

* Section 223(a)(11)(B) documentation (if applicable)
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Electronic logs will be collected whenever possible. When no electronic logs
are available, a juvenile holding log with the same information requirements
will be used to self-report all instances in which a juvenile was detained or
confined. Information in the logs will be checked for accuracy by the
compliance monitor.

Inspections of Facilities on Native American Reservations

The sovereign authority of Native American Tribes with regard to civil and
criminal jurisdiction over acts committed on a reservation varies from state to
state and, in some states, from tribe to tribe within a state. Where a Native
American tribe exercises jurisdiction over juvenile offenders through an
established tribal court and operates correctional institutions for juveniles and
adults, and these activities are not subject to state law (i.e., the functions are
performed under the sovereign authority of the tribal entity), the state cannot
mandate tribal compliance with the core protections. Therefore, where the state
has no authority to regulate or control the law enforcement activities of a
sovereign Native American tribal reservation, facilities located on such
reservations are not required to be included in the inspection cycle.

However, Native American tribes that receive Formula Grant funds as part of
the Native American Pass-Through requirement of the JJIDPA must agree to
attempt to comply with the Core Protections.

See Pages 126 - 131 for Protocols for Onsite Inspections.

Date of Last Update or Initial Plan Implementation: 7/30/2024
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I. Compliance Data Collection and Verification

SUMMARY OF ELEMENT

Pursuant to 28 C.F.R. §
31.303(H(N)(i)(D) and (5), the
state must collect and verify
data from all adult jails, adult
lockups, secure detention
facilities, and secure
correctional facilities for the
12-month federal fiscal year
(FY) reporting period, to
determine whether the
facilities are in compliance
with the applicable
requirements of DSO, Section
223(a)(11)(B), separation, and
jail removal. The federal fiscal
year is October 1 to
September 30. States that are
unable to report data for
100% of facilities must report
data for at least 85% of
facilities within the state that

are required to report.

STATE’S PLAN TO ADDRESS ELEMENT

If the facility self-reports compliance data or an agency other than the DSA
collects and reports compliance data, the DSA has a documented and traceable
process to review a statistical sample of facility admissions records and
booking logs (described below) to verify the data is accurate. Data verification
is completed through onsite review of records, at least once every three years,
unless a special circumstance is presented. In cases of violations, the
compliance monitor may schedule a follow-up inspection for the purpose of
verification.

Procedures
Facility administrators determine how records of juveniles detained or
confined are kept. The compliance monitor gathers, reviews, and verifies
records for accuracy. Records for juveniles in secure holding should include:
» Initials/Name or Identification Number
* Date of Birth « Gender * Race/Ethnicity
*  Offense (most serious) for which juvenile is detained
*  Location being confined/detained
» Date and time placed in a secure setting
* Date and time taken out of a secure setting
» Times in and out of a secure setting prior to a court
appearance (if applicable)
* Times in and out of a secure setting after a court
appearance (if applicable)
*  Person/Agency released to
*  Valid Court Order (VCO) documentation (if applicable)
*  Section 223(a)(11)(B) documentation (if applicable)

Data Collection and Verification Process:
1. The compliance monitor will issue a request for data to all facilities
within the monitoring universe after November 1, for data from the
prior federal fiscal year.

2. Facilities are to submit data by December 31. The compliance
monitor may perform an onsite visit to any facility that has not
submitted data to gather the needed data.

3. The compliance monitor will review data by January 31. At least
10% of the data from electronic logs will be reviewed for accuracy,
and at least 50% of data from handwritten logs will be reviewed for
accuracy. The compliance monitor will:

a. clarify any questions with facilities to:
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SUMMARY OF ELEMENT | STATE’S PLAN TO ADDRESS ELEMENT

i. verify data;
ii. collect any missing data; and
1ii. secure proper documentation;
b. identify and investigate potential violations; and
c. prepare an annual report detailing violations.

Data will be collected monthly, quarterly, semi-annually, and annually
depending on the classification of the facility.
1. Secure Court Holdings Classified as Jails or Lockups for Adults —
monthly, quarterly, semi-annually or annually.
2. Secure Detention Facilities for Juveniles — monthly
Adult jails/lockups (that detain juveniles) — monthly or quarterly
4. Adult jails/lockups (do not hold juveniles) — monthly, quarterly,
semi-annually or annually

@

Data sets to be reviewed are as follows:

Secure Detention and Correctional Facilities for Juveniles:
1. Any non-offender held for ANY period-of-time.

2. Any accused status offender confined/detained over 24 hours prior
to an initial court appearance.

3. Any accused status offender or non-offender confined/detained
over 24 hours after an initial court appearance.

4. Any accused status offender confined/detained for purposes other
than processing.

5. Any adjudicated status offender confined/detained for any amount
of time without VCO.

6. Status offenders held for violating a VCO
a. Use the Valid Court Order Bench Card to verify all
requirements governing the use of the VCO were taken. If
every step was not taken, it is a violation.

b. Complete the Valid Court Order Checklist to determine
whether the requirements for using the valid court order
exception were met. For those requirements to be met, the
answers to all the questions on the VCO checklist must be
“Yes”. The Compliance Monitor will verify 100% of cases in
which a status offender was detained or confined because of
violating a valid court order. Incidents will be verified through
review of appropriate court documents including the Order for
Detention specific to status offenders. All incidents that cannot
be verified as having followed the VCO process will be
reported as violations of the DSO.

7. Out of state runaways (ICJ)
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SUMMARY OF ELEMENT | STATE’S PLAN TO ADDRESS ELEMENT

a. Out-of-State Runaways - Interstate Compact on Juveniles
Exception: Pursuant to the DSO requirement at 34 U.S.C. §
11133(a)(11)(A)@) D), status offenders may be held in
accordance with the Interstate Compact on Juveniles, as the
state has enacted it. The compliance monitor will verify with
the Kansas Interstate Compact Coordinator that all status
offenders subject to an out-of-state placement were
confined/detained pursuant to the Compact (i.e. through that
of receipt of ICJ Form). Where the interstate placement of
status offenders was not in accordance with the Compact, the
state in which the juvenile is placed must report the placement
as an instance of noncompliance.

b. The compliance monitor will use the ICJ Bench Card
(Pages 107 - 110) to help determine compliance with this
requirement.

8. Any sight or sound contact violations

9. Youth Handgun Safety Exception - does not apply to juveniles
charged with or found to have committed a violation of the Youth
Handgun Safety Act. Kansas does not use the Youth Handgun
Safety Exception.

10. Juveniles Held Pursuant to a Contract - The compliance monitor
collects and reports compliance data on any juveniles
confined/detained for their legal status.

Jails or Lockups for Adults
1. Any non-offenders or accused status offenders

2. Any adjudicated status offenders
a. Adult jails and lockups cannot detain or confine status
offenders or non-offenders at any time. These juveniles shall
be in nonsecure area only of adult jail or lockup for
processing, while awaiting transportation to a nonsecure
shelter care facility or a juvenile detention center, or while
awaiting release to a parent or guardian.

b. Adult jails and lockups should keep records of every
juvenile who enters the facility. For status offenders and non-
offenders, the records should indicate if the juvenile was
detained or confined in a secure or nonsecure area. If such a
juvenile is confined/detained at any time within secure area,
this hold would count as a violation of Jail Removal and when
applicable, DSO violation too. If detained or confined and not
sight and sound separated from adult inmates, the result would
be a violation of DSO (when applicable); Separation; and Jail
Removal.
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SUMMARY OF ELEMENT | STATE’S PLAN TO ADDRESS ELEMENT

3. Any accused delinquent juvenile offenders held over six (6) hours
a. The JJDPA allows for the detention in an adult jail or
lockup of those juveniles accused of committing non-status
offenses (i.e., offenses that would be a criminal offense if
committed by an adult) for the purposes of processing or
release, while awaiting transfer to a juvenile facility, or during
which period they make a court appearance. Any holding of
juveniles should be limited to the absolute minimum time
necessary to complete these purposes, not to exceed six (6)
hours. Any juveniles held over six (6) hours are violations of
the Jail Removal core requirement.

b. Once the juvenile has been detained or confined and the 6-
hour period has begun, the facility cannot temporarily take the
juvenile out and begin the 6-hour time-period again. However,
the time during which a juvenile is detained in a courtroom
does not count toward the 6-hour limit, because a courtroom is
not a jail or lockup for adults.

¢. Any detention or confinement not related to
processing/transfer/release, or a court appearance is a violation
of the Jail Removal core protection.

d. Further, the juvenile cannot have sight or sound contact
with adult inmates during the time the juvenile is detained or
confined. The location of where the juvenile is
confined/detained should be noted to help ensure sight and
sound separation was kept.

4. Any accused juvenile offenders confined/detained for purposes
other than processing

5. Any adjudicated juvenile offenders confined/detained over six (6)
hours awaiting a court appearance

6. Any adjudicated juvenile offenders confined/detained over six (6)
hours following a court appearance

7. Any adjudicated juvenile offenders confined/detained for any time
unrelated to a court appearance

8. Any sight or sound contact violations
9. Any juveniles waived or transferred to adult court

Six Hour Exception

Kansas utilizes the six-hour exception and will monitor for compliance by
reviewing the juvenile custody/detention/holding logs from the jails and
lockups for adults (which includes court holding facilities), and verifying
records through phone, email, fax, and onsite inspections.
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SUMMARY OF ELEMENT | STATE’S PLAN TO ADDRESS ELEMENT

Rural Exception

The exception found in 34 U.S.C. § 11133(a)(13)(B)(ii)(I) provides that
juveniles accused of non-status offenses may be detained or confined in jails or
lockups for adults for as long as 48 hours (excluding Saturdays, Sundays, and
legal holidays) while awaiting an initial court appearance, when the jail or
lockup is outside a metropolitan statistical area (as defined by the Office of
Management and Budget (OMB)), and the state has no existing acceptable
alternative placement available. Kansas does NOT utilize the Rural
Exception.

Travel Conditions Exception

Under 34 U.S.C. § 11133(a)(13)(B)(ii)(11), states may detain a juvenile
accused of a delinquent offense in an adult jail or lockup, if the facility is
located where conditions of distance to be traveled or the lack of highway,
road, or transportation does not allow for court appearances within 48 hours
(excluding Saturdays, Sundays, and legal holidays) so that a brief (not to
exceed an additional 48 hours) delay is excusable. Kansas does NOT utilize
the Travel Conditions Exception.

Conditions of Safety Exception

Under 34 U.S.C. § 11133(a)(13)(B)(ii)11l), if the adult jail or lockup is
located where conditions of safety exist (such as severely adverse, life-
threatening weather conditions that do not allow for reasonably safe travel), a
juvenile accused of a delinquent offense may be detained therein and his or her
court appearance may be delayed until 24 hours after the time that such
conditions allow for reasonably safe travel. Kansas does NOT utilize the
Conditions of Safety Exception.

Removal of juveniles prosecuted as adults from adult facilities, juveniles
who are transferred certified, or waived to criminal court.

Pursuant to Kansas K.S.4. 38-2347, and the JJDPA section 223(a)(11)(B),
unless a court finds, after a hearing and in writing, that it is in the interest of
justice, juveniles awaiting trial or other legal process who are treated as adults
for purposes of prosecution in criminal court and housed in a secure facility
shall not have sight or sound contact with adult inmates, and may not be
confined/detained in any jail or lockup for adults.

In determining whether it is in the interest of justice to detain (or continue to
detain) a juvenile, the court must consider:
a. the age of the juvenile;
b. the physical and mental maturity of the juvenile;
c. the present mental state of the juvenile, including whether the
juvenile presents an imminent risk of harm to the juvenile;
d. the nature and circumstances of the alleged offense;
e. the juvenile’s history of prior delinquent acts;
f. the relative ability of the available adult and juvenile detention
facilities to not only meet the specific needs of the juvenile but also to
protect the safety of the public as well as other detained youth; and
g. any other relevant factor(s)
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SUMMARY OF ELEMENT | STATE’S PLAN TO ADDRESS ELEMENT

If a court determines under clause (i) that it is in the interest of justice to
permit a juvenile to be held in any jail or lockup for adults—
a. the court shall hold a hearing not less frequently than once every 30
days, or in the case of a rural jurisdiction, not less frequently than once
every 45 days, to review whether it is still in the interest of justice to
permit the juvenile to be so held or have such sight or sound contact;
and
b. the juvenile shall not be confined/detained in any jail or lockup for
adults or permitted to have sight or sound contact with adult inmates,
for more than 180 days, unless the court, in writing, determines there
is good cause for an extension or the juvenile expressly waives this
limitation.

Records of placement of a juvenile in adult jails and lockups vary by facility.
Jails often maintain booking logs while lockups may use dispatch records or
other mechanisms. The compliance monitor will review information onsite, or
by other electronic methods, and verify accuracy. Verification could include
reviewing the arrest information, case file or court file on a sample of entries to
determine if the time in and out is correct, and to determine if the most serious
charge is listed. Additional sources of information may include probation
records.

The compliance monitor will retain pertinent records for reporting purpose,
and they will become part of the individual Facility File. If it is not feasible to
collect documents, the compliance monitor will collect the information onsite
and request the facility archive the logs for one year.

No delinquent offenders, status offenders, and non-offenders can be detained
for any amount of time in a secure setting or secure section of an adult jail or
lockup as a disposition of an offense or as a means of modifying their behavior
(e.g., Scared Straight programs).

The compliance monitor will review all cases in which a juvenile was housed
in any jail or lockup for adults to determine if the requirements of section
223(a)(11)(B) were followed in their entirety. Incidents will be verified
through review of appropriate court documents including the Order for
Detention and minutes of relevant review hearings. All incidents that cannot be
verified as having followed the process outlined in the JIDPA section
223(a)(11)(B) will be reported as violations.

Adult Correctional Facilities
Holding status offenders or non-offenders in an adult correctional facility is an
immediate violation of the JIDPA.

No delinquent offenders, status offenders, or non-offenders can be detained or
confined for any amount of time in a secure adult facility as a disposition of an
offense or as a means of modifying their behavior (e.g., Scared Straight
programs). A Separation violation occurs if a juvenile who is detained in a
secure adult facility has sight or sound contact with an adult inmate.
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SUMMARY OF ELEMENT | STATE’S PLAN TO ADDRESS ELEMENT

The only juveniles allowed to be placed in adult correctional facilities without
a violation of the core protections would be juveniles who have been
convicted/sentenced pursuant to adult criminal court jurisdiction under section
223(a)(11)(B).

Collocated Facilities

Kansas has one collocated facility the compliance monitor will collect and
verify data the same as a jail or lockup for adults as noted above. Likewise, the
compliance monitor will collect and verify data in the secure juvenile detention
center the same as above. During the annual verification visit, if the secure
juvenile detention center fails to meet the requirements of a secure juvenile
detention classification at 28 CFR 31.303(e)(3)(i)(C)(1), (2), and (4); their
data will be re-reviewed using the criteria detailed above for a jail or lockup
for adults. “Juvenile facilities collocated with adult facilities are considered
adult jails or lockups absent compliance with [these] criteria.”

e Example of Juvenile Detention Log is found in Appendix B
e OJJDP’s Suggested Data Elements are found in Pages 124 - 125

During the onsite inspection, the compliance monitor will verify the juvenile
secure detention information collected with the information maintained in the
facility records. The process for verification will include record or file
review of 10% of juveniles detained for the year in review. This process
will take place once annually.

Date of Last Update or Initial Plan Implementation: 12/12/2024
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IV. COMPLIANCE MONITORING REPORTING REQUIREMENT

COMPLIANCE
REPORTING PERIOD NOTES

Under 28 C.F.R. § 31.303(f)(5),
annual compliance

monitoring reports must
cover the previous federal
fiscal year, except that the
OJJDP Administrator may
grant an extension of the
reporting deadline, for good

cause, upon a state's request.

COMPLIANCE DATA AND
SUPPORTING
DOCUMENTATION -
Compliance data and
supporting documentation is
submitted annually through

OJJDP's Compliance
Reporting Tool.

Compliance data and supporting documentation is submitted annually through
OJIDP’s Compliance Monitoring Tool.

Kansas’ compliance monitor will annually submit compliance data and
supporting documentation for the previous federal fiscal year (October 1, to
September 30) into OJJDP’s Compliance Monitoring Tool. If additional time
is necessary to submit its report, Kansas will request an extension of the
reporting deadline for good cause.

Procedure

To receive its full fiscal year allocation of Formula Grants program funds, a
state must first demonstrate compliance with the DSO, section 223(a)(11)(B),
separation, and jail removal requirements. Compliance with these requirements
is demonstrated through data provided in the state’s annual Compliance
Monitoring Report, of which all data must be analyzed and verified prior to
submission.

Plan to Address Compliance Reporting Periods

The following timetable delineates activities completed in the annual
monitoring cycle, which is based on the federal fiscal year that runs October
through September. Certain activities are listed under a given month but may
take place before or after the month.

Monthly Duties
1. Jails, lockups, secure detention, and secure correctional facilities
submit log sheets via the postal system, fax or email.
2. Compliance monitor identifies, classifies, and conducts onsite
inspections of jails, lockups, secure detention, and secure correctional
facilities
3. The classification of the facilities is verified during onsite
inspections; changes are made to the Kansas facility monitoring list, as
applicable.
4. Compliance monitor works with facility administrators, court staff,
law enforcement and/or county personnel on any noncompliance
incidents, as applicable.
5. Compile onsite visit schedules for secure facilities the compliance
monitor plans to inspect as well as routes that will be taken to the
facilities; go over the onsite visits and routes with the Director of
Compliance and Community Support for approval.
6. Update monitoring universe as needed.
7. Provide technical assistance and training to facilities, as requested,
or needed.
8. Receive and investigate compliance violations and initiate corrective
action plans.
9. Identify and attend national trainings provided by OJIDP and other
juvenile justice related agencies.
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COMPLIANCE
REPORTING PERIOD NOTES

October — December

1. Collect secure holding logs containing data for second half of fiscal

year from all identified secure facilities.

2. Review compliance monitor policy and procedures manual; state
and federal law for any changes within the past federal fiscal year
which would affect compliance monitoring activities. Manual will
be updated to KDOC website annually.

3. Review and revise, as needed, compliance monitoring packet.

4. Review and revise, as needed, compliance monitoring standard
operating procedures (SOP).

5. Review and revise Kansas plan for compliance with the core
requirements and the states compliance monitoring plan to be
included in Kansas three-year plan and updates.

6. Update the monitoring universe and make a list of facilities which
will require an onsite visit during the current fiscal year.

November
1. The compliance monitor will issue a request for data to all facilities
within the monitoring universe after November 1, for data from the
prior federal fiscal year.

December
1. Facilities are to submit data by December 31 for data from prior
federal fiscal year. The compliance monitor may perform an onsite
visit to any facility that has not submitted data to gather the needed
data. The compliance monitor will issue a request for data to all
facilities within the monitoring universe after November 1, for data
from the prior federal fiscal year.

January

1. The compliance monitor will review data by January 31 for data
from the prior federal fiscal year. Compile and analyze previous
federal fiscal year’s data to be included in the Annual Compliance
Monitoring Tool (CMT) report, to be submitted to OJJDP no later
than close of business on the due date. Submission due date for each
year will be decided by OJJDP. If an extension is necessary, a valid
request with supporting documentation should be forwarded to the
OJJDP state compliance analyst for review and approval.

2. Collect all semi-annual requested juvenile detention logs from all

identified adult jails and lockups and adult detention centers for first
half of fiscal year.
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COMPLIANCE
REPORTING PERIOD NOTES

3. Send out surveys for 223(a)(11)(B) data to be collected. Survey is
the (11)(B) checklist (Pages 62 - 63 and 66 - 67).

February — November

(not limited to but may include January and December as optional)
1. Provide required onsite inspections of identified facilities to verify
facility reported data and/or classification.

June
1. Send out surveys for 223(a)(11)(B) data to be collected. Survey is

the (11)(B) checklist (Pages 62 — 63 and 66 - 67).

August — October

1. Collect all annual and semi-annual requested secure holding logs
containing data for second half of fiscal year from all identified secure
facilities

2. Provide required onsite inspections of identified facilities to verify

facility reported data and/or classification.
3. Send Certification of Non-Secure & Secure Classification form to
all identified secure facilities that will not be inspected in the fiscal

year.
4. Send together Kansas Department of Corrections Law

Enforcement Survey and Law Enforcement Facility Certification of
Non-Holding to identified nonsecure facilities to verify classification.

Date of Last Update or Initial Plan Implementation: 12/12/2024

APPENDIX A — ONLINE RESOURCES

Title Description
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Office of Juvenile Justice
and Delinquency
Prevention (OJJDP)
Webpage

Authorizing Legislation

Juvenile Justice and
Delinquency Prevention
Act

Redline Version Juvenile
Justice and Delinquency
Prevention Act as
Amended by the Juvenile
Justice Reform Act of
2018

OJJDP Core Requirements
Webpage

OJJDP Fact Sheet: Key
Amendments to the
Juvenile Justice and
Delinquency Prevention
Act Made by the Juvenile
Justice Reform Act of
2018

National Archives: Code
of Federal Regulations for
Part 31 - OJJDP Grant
Programs

A component of the Office of Justice Programs within the U.S.
Department of Justice, OJJIDP works to prevent and respond to
youth delinquency and protect children.

Through its divisions, OJIDP sponsors research, program, and
training initiatives; develops priorities and goals and sets policies to
guide federal juvenile justice issues; disseminates information about
juvenile justice issues; and awards funds to states to support local
programming.

This OJIDP webpage reviews the authorizing Legislation that
Congress enacted in regards to the Juvenile Justice and
Delinquency Prevention (JJDP) Act (Pub. L. No. 93-415,34 US.C. §
11101 et seq.) in 1974. This landmark legislation established OJJDP
to support local and state efforts to prevent delinquency and
improve the juvenile justice system.

This is the text of the Juvenile Justice and Delinquency Prevention
Act of 1974 as amended.

This version of the Juvenile Justice and Delinquency Prevention Act
(JJDPA, includes the amendments made by the Juvenile Justice
Reform Act of 2018 (in red).

The information on this page assists states in monitoring and
achieving compliance with the core requirements of the Formula
Grants Program, including information on the background of the
JIDPA, supporting regulations, state compliance with JJDPA core
requirements, reporting requirements, guidance and resources, and
staff contact information.

This fact sheet describes several significant amendments to the
JIDPA made by the JIRA.

This is the existing regulation implementing the Formula Grants
Program authorized under the JJDPA.
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Kansas

Department of Corrections

Scheduling Letter for Inspection Rev 2/2023

Date: Click or tap to enter a date.
Facility Name: Click or tap here to enter text.
To: Click or tap here to enter text.

My name is Sabra Loebel, and I am the Juvenile Justice and Delinquency Prevention Act (JJDPA) Compliance
Monitor for the state.

As the Compliance Monitor for the State of Kansas, I am required to conduct on-site inspections, per the JJDPA
and the Department of Justice — Office of Juvenile Justice and Delinquency Prevention (OJJIDP), at all adult jails,
lockups, adult and juvenile detention facilities and adult court holding throughout the state.

I plan to visit your facility at approximately Select one of the following [1 A.M [ P.M
On: Click or tap to enter a date.

The purpose of the on-site inspection is:
1. Classification of your facility as secure, non-secure, residential, or non-residential.
2. Reviewing and understanding your department’s juvenile custody policy and procedures.
3. Provide updated information and answer questions on the JIDPA.

During this visit I will need the following:
1. Visit with you or somebody with authority in juvenile custody procedures.
2. Access to juvenile detention records.
3. Any updates of related juvenile custody policies and procedures.
4. Facility layout.

I appreciate your cooperation in this effort to meet JJDPA requirements. It should not take more than 30 — 45
minutes to complete the inspection. If something changes in your schedule, please contact me prior to the inspection
so I can re-schedule. If [ am going to be late or postpone the visit, I will contact you and schedule a new time or
date for the inspection.

If you have any questions or need additional information, please contact me.

Sabra Loebel [KDOC]

Compliance Monitor

Central Office

(785) 746-7642 Desk/(785) 506-7774 Cell/(785) 596-6080 Fax
Email: Sabra.Loebel@ks.gov
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Kansas

Department of Corrections

Juvenile Facility Inspection Form Rev 12/2024
Date: Click or tap to enter a date.
Facility Classification:

0 Adult Jail/Lockup [J Adult Detention [ Juvenile Detention [ Juvenile Correctional Facility
O Court Holding [0 Collocated Facility [ Secure [ Nonsecure [ Residential
O Non-Residential O Juvenile O Adult O Adult/Juvenile

Facility Name:
Facility Address:
Facility Administrator:
Contact Person:

Phone: Fax: Email:

Core Requirements that must be met by OJIDP federal standards.

Deinstitutionalization of status offenders (DSO) section 223(a)(11)
Adult Jails and lockups cannot hold status offenders, non-offenders, or civil-type offenders in a secure manner at
any time.

[ ] Yes, meets standards:
[ ] No, does not meet standards:

Sight and Sound (Separation) section 223(a)(12)
Accused or adjudicated delinquent offenders, status offenders, and non-offenders cannot have contact with adult
inmates, including inmate trustees.

[ ] Yes, meets standards:
[ ] No, does not meet standards:

Removal of Juveniles from Adult Jails and Lockups (Jail Removal) section 223(a)
The JIRA states that “no juvenile shall be detained or confined in any jail or lockup for adults...” There are two

exceptions, used by Kansas, to this requirement:

e A 6-hour holding exception for alleged delinquent offenders.
e An exception for juveniles waived or transferred to a criminal court.

[] Yes, meets standards:
[ ] No, does not meet standards:
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An “X” will be placed where applies:

Intake & Assessments: O VYes O No
Explain:
Non-Secure Holding Areas: O Yes O No
Explain:

Were any accused status offenders (excluding juveniles under an Interstate Compact agreement) detained or
confined at this facility, during the last program year, for over 24 hours prior to or immediately following an initial
court appearance? [JYes [1No If Yes, please explain how, when or why the incident(s) occurred. Click or tap
here to enter text.

Were any status offenders picked up on a warrant for violating a Valid Court Order (VCO) detained or confined,

during the last program year, for over 48 hours prior to being seen in court? [] Yes [ No If Yes, please explain
how, when, or why the incident(s) occurred. Click or tap here to enter text.

Intoxilizer: O Yes O No
Explain:
Intoxicated Youth: O Yes O No
Explain:
Juvenile Records: O Yes O No

Explain: (Admittance/Release)

Detention Log: O Yes O No
Explain:

Inmate Maintenance/lawn care: O Yes O No
Explain:

TWC (a.k.a. Youthful Offender) Juveniles: O Yes O No

Explain:

Concerns:

Follow-up:

11 attest that ALL breaches of sight and sound separation between juveniles and adult inmates or trustees will be
reported when it occurs to the JJDPA Compliance Monitor at DCJ. Any incidents of a status offender being
detained or confined over 24 hours (or 48 hours if it involves a violation of a VCO) prior to a court appearance, or a
non-offender being held for any length of time will be documented and reported to the DCJ Compliance Monitor.

Inspection Completed with:
(Name of Person accommodating inspection)
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Kansas

Department of Corrections

Court Holding Facility Inspection Form Rev 12/2024

Date: Click or tap to enter a date.
Facility Name and Address:
Contact Person:

Phone: Fax: Email:

Classification of Facility:

O Adult Jail/Lock-up [ Adult Detention Facility [ Juvenile Detention Facility

O Court Holding O Collocated Facility O Secure 0 Nonsecure [ Residential
O Non-Residential O Juvenile O Adult O Adult/Juvenile O Other

This secure court holding area is located where?
O Adult Jail or Lockup,

I Courthouse/Court building

[ Justice Center

[ Other

Non-Secure Holding: [_] Interview room [ | Lobby [ ] Other

Sight and Sound Separation: [ ] structural [_] Time-Phased [_] Other _

Frequency of Document sent to Compliance Monitor: [1 Monthly [0 Quarterly [ Semi-annually [0 Annually
Court Holding Policies and Procedures: [ ] HAS THEIR OWN ON FILE [ | DOES NOT HAVE OWN

Violations: [_] No Violations [_]JO (over 6 hours) [] Sight and Sound [ ] other: -

Were any juveniles held securely in your court holding facility for the purpose of punishment ordered by a court
official or law enforcement officer? [ Yes [ No

Description of Violations/Concerns:

Other Notes: Click or tap here to enter text.

Copy of Court Holding Policy and Procedure received: [JYes L[] No

Inspection Completed with:
(Name of Person accommodating inspection)

51



Kansas

Department of Corrections
Collocated Facilities Inspection Form

A Collocated Facility means a juvenile facility located in the same building or are part of a related complex of buildings
located on the same grounds of a facility for adults. A related complex of buildings is two or more buildings that share
physical features such as walls and fences, or services beyond mechanical services (heating, air conditioning, water, sewer);
or the specialized services such as medical care, food service, laundry, maintenance, engineering services, etc.

A collocated facility must have separate juvenile and adult program areas, including recreation, education, vocation,
counseling, dining, sleeping, and general living activities. There must be an independent and comprehensive operational plan
for the juvenile detention facility that provides a full range of separate program services. Juveniles and adult inmates may
share no program activities. Time phasing of common use non-residential areas is permissible to conduct program activities.
Equipment and other resources may be used by both populations subject to security concerns.

Name and Address of Facility: Click or tap here to enter text.

Contact Person: Click or tap here to enter text.

Phone: Fax: Email:

Facility Classification:

O Secure O Nonsecure [ Residential O Non-Residential
O Juvenile O Adult O Adult/Juvenile O Adult Jail/Lock-up O Adult Prison
OO Juvenile Detention Facility [ Juvenile Correctional Facility [0 Court Holding O Collocated Facility

A. Initial Facility Review 28 CFR § 31.303(e)(3)(ii)

Did the state agency conduct an onsite review to determine compliance with the four criteria of the collocated facility
regulation? Yes [] No []

Date of state determination: Click or tap to enter a date.

B. Collocated Definition 28 CFR § 31.303(e)(3)(i)(a)
Are the two facilities located in the same building? Yes [ ] No []
Describe what physical features the two buildings share or what services two programs share.

Collocated Criteria 28 CFR § 31.303(e)(3)(i)(C) and JJRA of 2018
1. Separation Between Juveniles and Adults 28 CFR § 31.303(e)(3)(i)(C)(1)
Yes No
] ] A legible floor plan for the proposed facility is provided.

O O All relevant areas of the physical plant are clearly labeled.

] ] The floor plan, as well as other documents listed below, clearly the total spatial separation in the
residential areas (e.g. sleeping, bathrooms, lavatories) of the respective facilities?

The floor plan or policies and procedures clearly indicate either total spatial separation or time-phased use of the
following areas.
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Time-Phased Separate

()
&

Entrance L] L]
Intake/Processing L] L]
Dining ] L]
Indoor Recreation L] L]
Education L] L]
Counseling L] L]
Medical L] L]
Religious Services L] L]
Visitation L] L]
Yes No

] [ Supporting documentation clearly describes resident movements, both scheduled and emergency?

Note: Separation requirements may be suspended in emergencies.
List supporting documentation:

Separate Programming 28 CFR § 31.303(e)(3)(i))(C)(2)
Total separation in all juvenile and adult program activities within the facilities, including recreation, education,
counseling, health care, dining, sleeping and general living activities.

Yes No
] ] The facility has provided a complete, narrative description of all programs
that will be available for juveniles, and where the programs will be conducted?

] ] Juvenile and adult residents do not share any program activities, including but not limited to those
cited in the standard above?

O O There is an independent and comprehensive operational plan for the juvenile detention center
which provides for a full range of separate program service.

Staff Requirements:

There is a JJDPA requirement that if this facility uses the same staff to serve both the adult and juvenile populations

those staff must be trained and certified to work with juveniles.

Yes No

] ] The juvenile facility’s organizational chart and/or other documentation, clearly indicate a
permanent, full-time manager or superintendent for the juvenile facility (this manager or superintendent
may report to the sheriff or jail administrator)?

] ] Do you have separate staff for your adult holding and juvenile holding areas in the facility?

] ] Are all staff that work or might work with your juvenile population specifically trained to work
with juveniles (or P.O.S.T. certified)?

] ] The juvenile facility’s organizational chart and/or other documentation, clearly indicate the adult

residents (trustees) will never be permitted to supervise or provide direct services for juvenile residents
(e.g. serving meals, dispensing reading materials, etc.)?

Licensing 28 CFR § 31.303(e)(3)(i)(C)(4)

In states having established state standards or licensing requirements for secure juvenile detention facilities, the
juvenile facility meets the standards and is licensed as appropriate.

Yes No
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] ] Juvenile detention centers must comply with established state standards in order to operate? Must
be licensed to operate?

] ] If the answer is “Yes”, states approval clearly indicates that it’s Contingent upon the juvenile
facility being found in compliance with the state standards and, if applicable, being licensed by the state to
operate as a juvenile detention center?

| | Compliance with standards already documented.
| O Licensing already documented.

5. Annual Onsite Review 28 CFR § 31.303(e)(3)(iv)
I I agree that the 4 criteria required to operate a collocated facility have been met (initial if true).

A. Additional Information or Comments:

B. CERTIFICATION: This form must be signed by the facility Administrator (or designated appointee), and in
signing this form, he or she is certifying the accuracy of the information for the previous program year (October
through September). If any of the above information changes, please contact the DOC Compliance Monitor,
Sabra Loebel, at the DOC via email (Sabra.Loebel@ks.gov), as soon as possible, for DOC to update their facility
records.

On-site visit date: Click or tap to enter a date.

Compliance Monitor

Inspection Completed with:
(Name of Person accommodating inspection)

Rev 2/2023

Kansas

Department of Corrections

Adult Facility Inspection Form Rev 12/2024
Date: Click or tap to enter a date.
Facility Name and Location:
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Title of Contact Person: [1 Sheriff [1 Undersheriff [1 Chief [ JA [ Other-Explain:
Contact Person:
Phone: Fax: Email:

Facility Classification:
O Adult Jail/Lock-up O Adult Detention [ Adult Prison OO Court Holding [ Collocated Facility
O Secure [ Nonsecure [J Residential [J Non-Residential [J Juvenile [0 Adult [0 Adult/Juvenile

Location Non-Secure Holding: [ Interview Room [ Lobby [0 Other-Explain:
(Applies to status offenders and CINC)

Location of Secure Holding for Juvenile’s: [0 Cell O Intake Room [ Interview Room
O Other-Explain:

Are these Juveniles: [0 Delinquent Offenders (I Criminal Offenders [0 Combative Status Offenders

Sight and Sound Separation: [ Structural [ Time Phased [1 None

Intoxilizer: O Yes O No

Intoxilizer Location: [ Booking Room [0 Other Area [0 None

Juvenile Records/Original Data Source: [ Electronic [ Paper [ None

Frequency sent to Compliance Monitor: [0 Monthly [0 Quarterly [0 Semi-annually O Annually

Do You Have Policies and Procedures for Juveniles entering your facility: [_] Yes [] No
Copy Provided: [ ] Yes [] No
If “No”: [] Leave copy of JJDPA as template.

Violations: [ ] Yes Violation(s) [] No Violation(s)
If Violation(s), What Type? 0O Sight and Sound [ Status Offender [ Held past 6 hours
O Other Concerns-Explain

Details of Violations/Concerns:
Other Notes:

Inspection Completed with:
(Name of Person accommodating inspection)

JUDGMENT ENTRY/MAGISTRATE ORDER ON CONFINEMENT OF
JUVENILE CHARGED AS AN ADULT

IN THE Click or tap here to enter text. COURT OF Click or tap here to enter text. COUNTY

STATE OF Click or tap here to enter text.

THE STATE OF

Click or tap here to enter text. :

VS. : CASE NO.

Click or tap here to enter text. : Click or tap here to enter text.
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The Court, having determined that the above-named juvenile charged as an adult should remain in confinement,
now must determine the appropriate facility in which that confinement should occur. Pursuant to section
223(a)(11)(B) of the Juvenile Justice and Delinquency Prevention Act (JJDPA) (see 34 U.S.C. §
11133(a)(11)(B)), a juvenile who is charged as an adult must not be held in an adult jail or lockup, nor have sight
or sound contact with adult inmates, unless the Court determines that it is in the interest of justice, by making
certain findings. (Failure to comply with this requirement will result in an instance of noncompliance with the
statutory requirement and may affect [STATE’S] ability to receive its full Formula Grants Program funding under
Title II, Part B, of the JJDPA.)

The Court therefore determines the following:

1. The Court has conducted a hearing on this matter, on the record, with the juvenile charged as an adult
participating and represented by counsel.

2. The Court determines that it [1 is [] is not in the interest of justice to confine the juvenile in an adult
jail or lockup.

3. In making this decision, the Court has considered each of the following factors:

a. The age of the juvenile: Click or tap here to enter text.

b. The physical and mental maturity of the juvenile.
c. The nature and circumstances of the alleged offense.

d. The juvenile's prior delinquent acts: Click or tap here to enter text.

e. The current mental state of the juvenile.
f. The juvenile [ does [1 does not pose an imminent risk of harm to themselves.

g. The available juvenile detention facilities []1 can [] cannot meet the needs of the juvenile and
protect public safety and other detained youth.

10-19-2021

h. The available adult facilities [J can [] cannot meet the needs of the juvenile and protect public safety;

1. The following other relevant factors:

Based upon these findings the Court determines that [ it is [ is not in the interest of justice for the juvenile to be
held in an adult jail or lockup. (Insert following paragraphs only if determination is made to detain juvenile in an
adult facility)

It O is [ is not in the interest of justice to keep the juvenile sight and sound separated from adult inmates.
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Pursuant to the JJIDPA at 34 U.S.C. § 11133(a)(11)(B), the Court must hold a hearing and review this
confinement order at least every 30 days (45 days in rural jurisdictions). This matter shall come before the Court
for review of this confinement determination on Click or tap to enter a date.

(Insert following paragraph only if juvenile is detained in an adult facility more than 180 days)

Pursuant to the provisions of the JIDPA, a juvenile charged as an adult may not be held in an adult jail or
lockup or without sight and sound separation from adult inmates for more than 180 days unless certain findings
are made, in writing, by the Court. The juvenile in this matter has now been held in an adult facility/without sight
or sound separation from adult inmates for 180 days. The Court determines, in writing, that continued
confinement is appropriate based upon the following:

[ The juvenile has expressly waived the 180-day limit

[1 The Court finds the following good cause for the continued confinement:

Click or tap here to enter text.

Date: Click or tap to enter a date.

Click or tap here to enter text.
JUDGE/MAGISTRATE

CC: Juvenile and Counsel
Prosecutor
Victim Advocate
Adult Jail/Detention Center
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JUDGMENT ENTRY/MAGISTRATE ORDER ON
CONFINEMENT OF JUVENILE CHARGED AS AN ADULT

IN THE COURTOF COUNTY
STATE OF

THE STATE OF

Vs, : Case No.

The Court, having determined that the above-named juvenile charged as an adult should remain
in confinement, now must determine the appropriate facility in which that confinement should
occur. Pursuant to section 223(a)(11)(8) of the Juvenile Justice and Delinquency Prevention Act
{JJDPA) (see 34 U.5.C. §11133(a)(11)(B)), a juvenile who is charged as an adult must not be held
in an adult jail or lockup, nor have sight or sound contact with adult inmates, unless the Court
determines that it is in the interest of justice, by making certain findings. (Failure to comply with
this requirement will result in an instance of noncompliance with the statutory requirement and
may affect [STATES] ability to receive its full Formula Grants Program funding under Title 11,
Part B, of the 1JDPA)

The Court therefore determines the following:

1. The Court has conducted a hearing on this matter, on the record, with the juvenile charged as
an adult
participating and represented by counsel;
2. The Court determines that it ] is [] is not in the interest of justice to confine the juvenile
in an adult jail or lockup;
3. In making this decision, the Court has considered each of the following factors:
a. The age of the juvenile: I -
b. The physical and mental maturity of the juvenile;
c. The nature and circumstances of the alleged offense;

d. The juvenile's prior delingquent acts:

e. The current mental state of the juvenile;
f. The juvenile [ does D does not pose an imminent risk of harm to themselves;

g. The available juvenile detention facilities [l ecan Dcannnt meet the nesds
of the juvenile and protect public safety and other detained youth;

10.15.21
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h. The available adult facilities D can [] cannot meet the needs of the
juvenile and protect public safety;

i. The following other relevant factors:

Based upon these findings the Court determines that D itis []is not in the interest of
justice for the juvenile to be held in an adult jail or lockup.

(Insert following paragraphs only if determination is made to detain juvenile in an adult focility)

it Cis Ol is not in the interest of justice to keep the juvenile sight and sound separated
from adult inmates.

Pursuant to the JIDPA at 34 U.5.C. § 11133(a)(11)(B), the Court must hold a hearing and
review this confinement order at least every 30 days (45 days in rural jurisdictions). This matter
shall come before the Court for review of this confinement determination on

(Insert following paragraph only if juvenile is detained in an adult facility more than 180 days)

Pursuant to the provisions of the JJDPA, a juvenile charged as an adult may not be held in
an adult jail or lockup or without sight and sound separation from adult inmates for more than
180 days unless certain findings are made, in writing, by the Court. The juwvenile in this matter
has now been held in an adult facility/without sight or sound separation from adult inmates for
180 days. The Court determines, in writing, that continued confinement is appropriate based
upon the following:

[ The juvenile has expressly waived the 180-day limit

[lThe court finds the following good cause for the continued confinement:

Date:

JUDGE/MAGISTRATE

cc: Juvenile and Counsel
Prosecutor
Victim Advocate
Adult Jail/Detention Center
CLEAR FORM
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{ccas | ODP

Juveniles Charged as Adults Decision Tree Section 223(z)(11)(g)

A juvenile charged as an adult shall not
be held in an adult jail or lockup nor shall

they have sight or sound contact with adult

inmates, unless . ..

| In making that decision, the Court shall consider:

+ the age of the juvenile

» the physical and mental maturity

of the juvenile

+ the present mental state of the
juwenile, including whether the
juvenile represents a risk of
imminent harm to themselves

+ the nature and circumstances of
the alleged offense

— 223{a){11}B){i}{-1)

. .. the court finds after a
hearing and in writing that it is in
the interest of justice to do so.

* the juvenile’s prior delinguent acts

* the ability of the available juvenile
and adult facilities to meet the needs
of the juvenile and protect public safety
and other detained youth

+ any other relevant factor
— 223(a){11)(B)i){-vn)

IF the Court determines it is in the interest of justice to hold the juvenile in an adult jail or lockup, then:

The Court shall hold a review
hearing at least every 30 days
{45 for rural jurisdictions) to
determine whether it is still in the
interest of justice to hold the
juvenile in an adult jail or lockup
and/or without sight or sound
separation from adult inmates.

——223(a){ L&) i} (1)

and

——223(a){11)(B){jil)
The Court
finds good cause,
- in writing.
The juvenile shall not be held in an adult
jail or lockup or in sight or sound contact or
with adult inmates for more than 180 days " . .
unless. ..  —— 223(a)(1L)(EN) The juvenile
expressly waives
180-day limit.
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_iccas | OfjDP

BENCH CARD on Requirements under Section 223(a)(11)(B) of the Juvenile Justice and
Delinquency Prevention Act Concerning Juveniles Charged as Adults

Including Amendments to the Juvenile Justice and Delinguency Prevent Act (JJDPA)
Made by the Juvenile Justice Reform Act (JJRA) of 2018 Bench Card Series

General Rule

Section 223(a)(11)(B) of the JJDPA (34 US.C. § 11133(a)
(11)(B)) provides that juveniles who are charged and
prosscuted as adults (1) may not be detained or
confined in an adult jail or lockup (except as provided
under the jail removal requirement at section 223(a)
(13) (34 U.5.C_§11133(a)(13)), and (2) may not have
sight or sound contact with adult inmates—unless
determined by a court, after a hearing and in writing,
that it is in the interest of justice to do so.

Subsequent Hearing Requirements

If the court determines that it is in the interest of
justice to permit a juvenile to be held in a jail or
lockup for adults:

# The court must hold a hearing no less than every
30 days or in the case of rural* jurisdictions, no
less than 45 days, to review whether it is still in the
interest of justice to permit the juvenile to continue to
be detained in an adult jail or lockup or hawve sight or
sound contact with adult inmates.

# The juvenile shall not be held in any jail or lockup for
adults, or permitted to have sight or sound contact
with adult inmates, for more than 180 days, unless
— the court, in writing, determines there is good

cause for an extension, or
— the juvenile exprassly waives this limitation.

Factors

In determining whether it is in the interest of justice to
detain (or continue to detain) a juvenile in accordance
with Section 223(a)(11}(B), the Court must take into
consideration several statutorily-prescribed criteria:

* the age of the juvenile;

* the physical and mental maturity of the juvenils;

* the present mental state of the juvenile including whether
the juvenile represents a risk of self-harm;

* the nature and circumstances of the alleged offense;
* the juvenile’s history of prior delinquent acts;

* the relative ability of the available adult and juvenile
detention facilities to not only meet the specific nesds of
the juvenile but also to protect the safety of the public as
well as other detained youth; and

* any other relevant factor.

Definition of Adult Inmate

The term “adult inmate” means an individual who:

* has reached the age of full criminal responsibility under
applicable State law; and

# has been arrested and is in custody for or awaiting trial
on a criminal charge, or is convicted of a criminal offense;
and

* does not include an individual who—

— 3t the time of the offense, was younger than the
maximum age at which a youth can be heldin a
juvenile facility under applicable state law; and

— was committed to the care and custody or supervision,
including post-placement or parcle supervision, of
a juvenile correctional agency by a court of competent
jurisdiction or by operation of applicable state law
(34 U.5.C. § 11103(28)).

* As defined by the Office of Management and Budget, the term “rural” means an area that is not located in a metropolitan statistical area.
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Section 223(a)(11)(B) of the JIDPA Checklist

Please note that use of this form is not required. It is intended to be a tool to assist in determining whether
an instance of noncompliance with Section 223(a)(11)(B) of the JJDPA has occurred.

Complete this form for each instance occurring on or after December 21, 2021, in which a juvenile is charged
as an adult and detained in an adult jail or lockup while awaiting trial or other legal process.

Answer “Yes" or “No” to each of the following questions:

I:.lj Was the juvenile sight and sound separated from adult inmates?

Yes No

ay . . 2
(2) Do any of the following exceptions apply? Yes No

a. The juvenile was detained for a peried that did not exceed six hours
for processing or release;

b. The juvenile was detained for a peried that did not exceed six hours
while awaiting transfer to a juvenile facility;

C. The juvenile was detained for a period that did not exceed six hours
during which period the juvenile made a court appearance;

d. The juvenile was detained for no more than 48 hours while awaiting
an initial court appearance in a jail or lockup that was outside a
metropolitan statistical area (as defined by the Office of Management
and Budget), and the state had no existing acceptable alternative
placement available;

2. The juvenile was detained in an adult jail or lockup located where
conditions of distance to be traveled or the lack of highway, road, or
transportation did not allow for a court appearance within 48 hours
(excluding Saturdays, Sundays, and legal holidays) so that a brief (not
to exceed an additional 48 hours) delay was excusable; or

f. The juvenile was detained in an adult jail or lockup located
where conditions of safety existed (such as severely adverse,
life-threatening weather conditions that did not allow for reasonably
safe travel) and the court appearance was delayed until no more than
24 hours after the time that such conditions allowed for reasonably
safe travel.

If the answers to both of the questions in Section | is "yes,” there is compliance with
section 223(a){11)(B) of the JJDPA. Skip to Section III.

If the answer to either of the questions in Section | is “no,” proceed to Section Il

10/21/2021
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Answer “Yes” or “No” to each of the following questions:

."?_:‘: Was there a court hearing to consider whether it was in
the interest of justice to detain the juvenile in an adult jail
or lockup or such that he has contact with adult inmates?

a3y
2) Is there a written court order following the hearing to determine
that it is in the interest of justice to detain the juvenile in an adult
jail or lockup or such that he has contact with adult inmates?
—

( 3} Does the order indicate that the court considered
the following factors?

a. Theage of the juvenile;

b. The physical and mental maturity of the juvenile;

C. The present mental state of the juvenile, including whether the juvenile presents an
imminent risk of harm to the juvenile;

d. The nature and circumstances of the alleged offense;

g. The juvenile’s history of prior delinguent acts;

f. The relative ability of the available adult and juvenile detention facilities to not only

meet the specific needs of the juvenile but also to protect the safety of the public
as well as other detained youth; and
g. Any other relevant factor.
'@j Following the initial hearing and court order, was there a court hearing
at least every 30 or (in the case of a rural jurisdiction) 45 days, that the
individual has been detained in the adult jail or lockup or such that he
has sight or sound contact with adult inmates, to review whether it is still
in the interest of justice to permit the juvenile to be so detained? —— .

ICS} If the individual has been detained in a jail or lockup for adults, or
such that he has sight or sound contact with adult inmates, for more
than 180 days, is there a written court order that articulates the court’s
finding of good cause for an extension, or documentation of a waiver
by the juvenile?

Proceed to Section 1II.

Yes

Yes

Yes

Yes

Yes

Ne

Ne

Ne

Ne

Ne

Are the answers to both questions in Section | “yes"?

Yes ———= Compliance with Section 223(a)(11)(B) of the 1JDPA

If the answer to one or both of the questions in Secton 1 is “no,”
are the answers to all of the questions in Saction Il “yes"?

Yes ——— Compliance with Section 223(a)(11)(B) of the JIDFA
No — - Noncompliance with Section 223(a)(11)(B) of the 1JDPA

10/21/2021
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L5, Department of Justice

e Office of Justice Programs

Office of Juvemile Justice and Delinguency Preveniion

Chfice of the Admiinissraios Wishingtom, 1L 2053

March 16, 2022

OJJDP Designated State Agency Directors
RE: Collection of Data under the Section 223{a)(11){B) Requirement

SENT WVIA EMAIL OMLY

Dear OJDP Designated State Agency Director:

The Department of Justice encourages states to remove all juveniles from adult facilities, including thoss
charged as adults. Humerous studies have examined the conditions of confinement and issues faced by
juveniles im adult facilities. Research has shown that juveniles in adult faciliies are at much greater risk of
harm than youth housed in juvenile facilities, including an increased risk of suicide and viclent victimization.
Thiz letter specifically addresses Section 223(a)(11)(B) of the Juvenile Justice and Delinguency Prevention
Act (JLJDPA) which states that juveniles who are charged as adults must be removed from adult facilites
unless there is a judicial determination that is in the “interest of justice” to detain juveniles in such facilities.

Section 223(a)(11)B) of the JJDPA provides that by December 21, 2021, juveniles who are being charged
and tried as adults (1) may not be detained or confined in an adult jail or lockup (except as provided under
the jail removal requirement), and (2) may not have sight or sound contact with adult inmates—unless found
by a court to be in the interest of justice. The determination of whether such detention would be in the
interest of justice must (1) be after a hearing, (2) be in writing, and (3) take into consideration several
statutonly-prescrbed criteria (e.g., the juvenile's age, physical and mental maturity, present mental state,
history of delinguency, etc.). When the court finds such detention to be in the interest of justice, additional
requirements must be met, as discussed during training sessions provided by OJIDP over the last couple of

years.

Effective immediately, states must begin holding hearngs for any juvenile charged as an adult, regardless of
charge date, who is not removed from an adult facility to determine whether the court finds that it is in the
interest of justice for the juvenile to remain in the adult facility. States should have initiated collecting data on
juveniles in adult facilities beginning on December 21, 2021. All states that paricipats in the Title 1| Formula
Grants Program must report to OJJDP data for all juveniles charged as adults, regardless of charge date,
who remain in an adult jail or lock up as of December 21, 2021, and juveniles who are charged as an adult
and detained or confined in an adult jail or lockup on and after December 21, 2021. Please see below for the
data reporting schedule. This means that states will need to consider all juveniles charged as adults who
have een in custody prior to December 21, 2021, that may not have been captured in prior data collection
activities, to ensure they are included in the states reporting to OJJDP. Please see the attached list of data
elements for this reporting reguirsment.

The Formula Grantz Program implementing regulation requires that states submit relevant data annually to
calculate rates of compliance for each of the core requirements. To establish the standard that states must
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meet in order to comply with the section 223(a){11)B) requirement, OJDP will collect baseline data from
states for two years, without making compliance determinations. This two-year period is an opporiunity for
states to evaluate and identify where and how improvements can be made in their justice systems with the
goal of preventing and removing all juveniles charged as adults from adult jails and lock-ups.

Data Collection Timeline Under of Section 223{a){111(B):

. 2023 — States must submit baseline data for FY 2022 (covering the penod December 21, 2021 to
September 30, 2022) with the state's FY 2023 state planiTitle || application.

. 2024 - States must submit baseline data for FY 2023 (covering the period October 1, 2022 fo
September 30, 2023) with the state's FY 2024 state plan/Title || application.

. 2025 - States must submit data for FY 2024 (covering the period October 1, 2023 to September 30,
2024 with the state’s FY 2025 state plan/Tite |l application. This data submission (and data submitted going
forward ) will be reviewed for compliancs with this reguirement.

Mate: FY 2022 and FY 2023 data will be used to establish a bazeline rate for determinations of compliance
with section 223(a)(11){B) in Fy2024.

OJJDF's goal is to promote the safety and well-being of youth and imit their contact with the justice system,
and to keep youth safe if they become involved in the justice system. We recognize that adhering to the
requirements of section 223(a){11)(B) may require changes in state practices and compliance reporting.
Specifically, states must monitor for compliance with the core requirements, which includes collecting,
verifying, and reporting data on all juveniles who are charged as adults and detained or confined in adult
facilities without evidence that a court has determined that it is in interest of justice, consistent with the
requirements in section 223{a)(11){B).

Please contact your SRAD program manager if you have any guestions.

Thank you,
Chyrl Jones 222
Chytl Jones

Acting Administrator, CJJOP
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Interest of Justice Requirement Checklist

Please note that use of this form is not required. It is intended to be a tool to assist in determining whether an instance of
noncompliance with the interest of justice requirement has occurred.

Complete this form for each instance occurring on or after December 21, 2021, in which a juvenile is charged as an adult and
detained in an adult jail or lockup while awaiting trial or other legal process.

[ Check this box if a judge has not prosecuted a juvenile as an adult and placed them in your adult facility. Go to end of
this survey to enter your signature, county or facility name and return. If a judge has prosecuted a juvenile as an adult
and has placed him/her in your adult facility, please complete Sections I, II, and III of the survey.

Section I

Answer “Yes” or “No” to each of the following questions:
(1) Was the juvenile sight and sound separated from adult inmates? [OYes [INo
(2) Do any of the following exceptions apply? OYes [INo

a. [ The juvenile was detained for a period that did not exceed six hours for processing
or release.

b. [ The juvenile was detained for a period that did not exceed six hours while awaiting
transfer to a juvenile facility.

¢. O The juvenile was detained for a period that did not exceed six hours during which period
the juvenile made a court appearance.

d. O The juvenile was detained for no more than 48 hours while awaiting an initial court
appearance in a jail or lockup that was outside a metropolitan statistical area (as
defined by the Office of Management and Budget), and the state had no existing acceptable
alternative placement available.

e. [0 The juvenile was detained in an adult jail or lockup located where conditions of distance
to be traveled or the lack of highway, road, or transportation did not allow for a court
appearance within 48 hours (excluding Saturdays, Sundays, and legal holidays) so that a
brief (not to exceed an additional 48 hours) delay was excusable; or

f. O The juvenile was detained in an adult jail or lockup located where conditions of safety
existed (such as severely adverse, life-threatening weather conditions that did not

allow for reasonably safe travel) and the court appearance was delayed until no more than
24 hours after the time that such conditions allowed for reasonably safe travel.

If the answers to both of the questions in Section I is “yes,” there is compliance with the interest of justice (I0J) requirement at 34
U.S.C. § 11133(a)(11)(B). Skip to Section III.

If the answer to either of the questions in Section I is “no,” proceed to Section II.

12/29/2022

Section 11
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Answer “Yes” or “No” to each of the following questions:

(1) Was there a court hearing to consider whether it was in the interest of justice to detain the juvenile
in an adult jail or lockup or such that he has contact with adult inmates?
O Yes O No

(2) Is there a written court order following the hearing to determine that it is in the interest of justice to
detain the juvenile in an adult jail or lockup or such that he has contact with adult inmates?
O Yes O No

(3) Does the order indicate that the court considered the following factors?
O Yes [ No

a. The age of the juvenile.

b. The physical and mental maturity of the juvenile.

c. The present mental state of the juvenile, including whether the juvenile presents an imminent risk of
harm to the juvenile.

d. The nature and circumstances of the alleged offense.

e. The juvenile’s history of prior delinquent acts.

f. The relative ability of the available adult and juvenile detention facilities to not only meet the specific
needs of the juvenile but also to protect the safety of the public as well as other detained youth; and

g. Any other relevant factor.

(4) Following the initial hearing and court order, was there a court hearing at least every 30 or (in the
case of a rural jurisdiction) 45 days, that the individual has been detained in the adult jail or lockup or
such that he has sight or sound contact with adult inmates, to review whether it is still in the interest
of justice to permit the juvenile to be so detained.

O Yes OO No

(5) If the individual has been detained in a jail or lockup for adults, or such that he has sight or sound
contact with adult inmates, for more than 180 days, is there a written court order that articulates the
court’s finding of good cause for an extension, or documentation of a waiver by the juvenile?

O Yes O No

Proceed to Section III

Section III

Are the answers to both questions in Section I “yes”?

OYes-—-—--—-—-- Compliance with I0J Requirement
If the answer to one or both of the questions in Section I is “no,”

are the answers to all of the questions in Section II “yes”?

O Yes —---mmmm- Compliance with I0J Requirement
O No ------------ Noncompliance with IOJ Requirement

Click or tap here to enter text.
Signature

Click or tap here to enter text.
County or Facility Name
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Kansas

Department of Corrections
State of Kansas
Certification of Non-Secure & Secure Classification

To ensure the proper classification of Kansas facilities for the purpose of monitoring compliance with the Juvenile
Justice and Delinquency Prevention Act (JJDPA), KDOC Division of Juvenile Services requests completion of this form.
If your agency operates more than one facility, please complete a separate form for each facility.

Facility Name:

City / County:

Agency address:

Contact Person and Title:

Contact Phone: Contact Fax: Contact Email Address:

Mark each item below as YES or NO. Accurate responses are an essential part of the statewide compliance effort.

Secure Areas:

YES

Does this building have a secure perimeter WITHOUT emergency egress options?
Are there one or more secure holding cells?

Are there one or more locked interview rooms?

ooood
2
I:I[]I:IEIO

Are there construction fixtures designed to physically restrict the movements and
activities of persons in custody? Example: cuffing bench, rail, restraint chair, etc.
Non-Secure Areas:

YES NO

O O Is there an area where a person is located which is non-locking, multipurpose location
not used as a secure area? (Interview room, conference room, lobby, etc.).

O O Does this area allow for persons to be physically secured?

O O Is the use of the area limited to providing non-secure custody for the purpose of
release and/or transfer? (Holding in a non-secure area waiting or waiting for transport
to another facility).

O O Is this area designed or intended to be used for residential purposes?

O O Does an officer or facility staff continually supervise the person while in custody?

(Sits with juvenile until a decision is made on where to take youth, home, JDC, etc.).

Certification: This form must be signed by the Chief of Police, Deputy, or office administrator. In signing this form,
you are certifying the accuracy of the information provided.

Electronic Signature: Date: Click or tap to enter a date.
Rev 12/2024

Please email or fax completed form to:
Sabra Loebel [KDOC] email: Sabra.Loebel@ks.gov * 714 SW Jackson, Ste #300, Topeka, KS 66603
785-746-7642 desk/785-506-7774 cell/785-596-6080 fax
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Kansas

Department of Corrections

FACILITY RE-CLASSIFICATION FORM 8/2020

Facility Name: Click or tap here to enter text.
Facility Address: Click or tap here to enter text.
Facility Administrator: Click or tap here to enter text.
Contact Person: Click or tap here to enter text.

Phone: Click or tap here to enter text. Fax: Click or tap here to enter text. Email: Click or tap here to
enter text.

Prior Facility Classification:

L1 AdultJail O Adult Lock-up [0 Juvenile Detention Facility [ Court Holding
[ Collocated Facility ~ Other: Click or tap here to enter text.

[ Secure L] Nonsecure [0 Residential ] Non-Residential

1 Juvenile 1 Adult ] Adult/Juvenile

Dates of Prior Classification:
From: Click or tap to enter a date. To: Click or tap to enter a date.

Current Facility Classification:

] AdultJail [0 Adult Lock-up [0 Juvenile Detention Facility [ Court Holding
[ Collocated Facility ~ Other: Click or tap here to enter text.

[ Secure [J Nonsecure [0 Residential [0 Non-Residential

O Juvenile O Adult O Adult/Juvenile

Date of Re-Classification:
Current Re-Classification Start Date: Click or tap to enter a date.

Electronic Signature: Date: Click or tap to enter a date.
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7 KAMNSAS DEPARTMENT OF CORRECTIONS .
l‘\llﬁ'.%i]“x FEDERAL FISCAL YEAR 2025 LAW EMFORCEMENT SURVEY I‘\-,_JI:'.?‘H'.]‘H
PER FEDERAL OJIDPF REQUIREMENTS

Facility Name:

Address: County:
City/Zip: Phone:
chief/sheriff Mamea: Date:
Chief/sheriff Email: Fax:
Completed By: Titla:

Thie purpase of this survey is to callect data an juveniles “detained or confined” {indueding juveniles charged as adults) within a jail or
lockup for adults, secure detention facility, or secure carrectional Facility during the reporting peried of October 1, 2024 through
September 30, 2025, Please read the survey carefully and answer the questions. For move information on the federal
requirements and regulotions regording this form, please email Sabra Loebel ot the oddress listed of the bottom of this poge.

“Detained or Confined”™ means to hald, place, keep, or restrain a person such that be or she is mot free to leave or that 3 reasanable
person wauld believe that they are not free to kave. Youth placed into a cell; placed inte a locked or lackable room; or placed inta
an area or room with cuffing apparatus/device{s) are considered “detained or canfined”. Be advised that youth held for their own
safety in Non-Secure areas of jails or lockups and pending reunification with a parent or guardian or pending transfer to a child
welfare or social service agency, are NOT considered detained or confined within the meaning of the JDP A

Please review (and attach as necessary) log sheets, admission records, etc. to answer the following:

Section A: Juveniles Detained and Confined Securely within &dult fails and Lockups
1) During the survey period was your facility used to “Detain or Confine” ANY juvenile offenders?
tot included ore youwth held in non-secure oreas for their own safety. ves [ mo ]
If “¥es* attach the agency’s juvenile holding log sheet(s) for this survey pericd. Plegse ensure no personally
identifying information is included.

2) Dwuring the survey period were any juveniles NOT held sight and sound separate from adult inmates while
detained or confined within the facility? ves [ mo ]
If “¥es*, indicate each youth on the facility log sheet|z) and describe the circumstances hers:

Section B: Secure Holding Capability for Adults and Juveniles
1) Has the department added or removed any secure holding capability since the previous reporting period?
ves [ mo O
If “¥es* please describe:

2) Is your fadility residential? (ie. “equipped with beds, cots, or other sleeping guartess and has the capacity to provide for
owernight accommodations for juveniles or adulis who are acoesed of committing or who have commitied an offense ")

ves [] mo

3b Maxirmum time an individual may be detained? 0 hr:.D Less than 24 hrs D 24 hrs to 364 days D Ower 1 Year D
Completed surveys and log sheets |if appliceblz) must be returned no later than October 15, 2025, Blank surveys and
log sheets are available by contacting Sabra.Losbel@ ks gov.

Submit completed surveys to: Sabra Loebel, Compliznoe Monitor or Email: Sabra.Losbel@ ks gov
Kansas Department of Corrections
714 5W Jackson St Or Fax: (7B5)506-60E0

Topeka, K5 66603

If you hawve questions, the Juvenile Justice Compliance Monitor may be reached with above information or call {TB5) 746-T642.
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Kansas

Department of Cormections

Law Enforcement Facility Certification of Non-Holding

Facility Mame:
Facility Address:
Reporting Person and Title:

Phone: Emazil:

IN THE ABOVE-MENTIOMED LAW ENFORCEMENT FACILITY BETWEEM 10/1/2024 AND
9/30/2025, | CERTIFY BY SIGMING BELOW NO JUVEMILES WERE PHYSICALLY DETAINED OR
COMFIMED IN A LOCKED ROOM, CELL OR HANDCUFFED TO A STATIONARY OBJECT.

JUWENILE JUSTICE DELINQUENCY PREVENTION ACT (MDPA] ALLOWS ADULT JAILS/LOCK-UPS
TO HOLD JUVENILES (WITH DELINQUENT OR CRIPMIMAL OFFENSES) UP TO 6-HOURS FOR THE
PURPOSES OF PROCESSIMNG OR RELEASE, WHILE AWAITING TRAMSFER TO A JUVENILE
FACILITY. ANY JUVENILE HELD OVER &-HOURS 15 A VIOLATION OF THE JAIL REMOVAL CORE
REQUIREMENT 34 U.5.C. § 11133(a}{13]).

Electric Signature: Date:

Signature: Date:

Mote: The JRA of 2018 does not apply to juvenile formally waived or transferred to
criminzl court and who sgainst criminal charges have been filed.

Please email or fax this form to:

Sabra Losbel, Compliance Monitor

714 5W Jack=on, Ste #300

Topeks, K5 66603

[785) 745-7842 Desk/(785) 506-7774 Callf{785) 596-6080 Fax
Email: Sabra.losbeli@ks.gov

Rev 12,/2024
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ntion Log Log of Juven tained or Confi in Law Enfo s or Lockups
Facility Mame & Full Address
Month, Day, Year (MM/DD/YYYY) Dates This Log Covers: through
Initial here if no juveniles were detained or confined at this facility for the date range indicated above.
Case Juvenile 1D# zo | = | = | @ | Underlying Charge & Dateln | Timelin = | = v v |DateOut |TimeOut | n o | 5 =
o 2o % @ |n - == I Ty ER i
number o Initizls of = 5 la E Maost Serious Offense HH:MM ao0a H = HH:MM =& % m
Name only g | |0 | &KSsA Statute Wilivary Time § |7 d Milizary Time | @ 3 i &
3 B | = i = o & | & =
= 3| = EO 52 g o
2 = s 8
" 5— Flease write out charge & 3 2
either: arcused, convicted, or
aajudicated for this offense
24-12343 ABC ofz2/2001 [ 13 | W | M | Theft 12/12/2024 | 1274 24 Yes 1z/1z/z0zs | 1508 Hut | C
Aggravated Battery
21-5413
Accused
24-56762 pATe 10/23/2011 | 13 | W | F | Runaway 13/12/2024 | 1234 3,8 Yes 12/12/202¢ | 1567 Hutt | A
38-2202
Accused
RAMK/TITLE, NAME & SIGNATURE OF PERSON CERTIFYING THE ACCURACY OF THIS FORM:
[Rank,/Title) [Mame) [Signature],

KEY CODES {Required information)

Race/Ethnicity Codes: W = White; B = Black/African American; H = Hispanic/Lating; A = Asian; | = American Indian/Alaska Mative; N = Native Hawaiian/Pacific Islander; O = Unk/Cther

Location Codes: 1 = Holding Cell; 2 = Locked/Lockable Interview Room; 3 = Mot Lockable Interview Room; 4 = Secure Booking,/Intzke Area; 5 = Arez/Room with Immovable/ Stationary Cuffing
Apparatus/Device(s); & = Break Room; 7 = Lobby; 8 = Non-Locking Room or Area [e.g., report writing area, conference room, office); 9 = Other {Explain)

Codes for Released or Transferred to: A = Guardian; B = Juvenile Officer; C = Juvenile Detention Center; D = Hospital; E = Other Explain)
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Juvenile Secure Custody Detention Log Log of Juveniles Detained or Confined thin Law Enforcement Facility / Jails or Lockups

CHARGE/OFFENSE: Please list most serious by name (Capias or Warrant are not enough information) what is the Capias or Warrant for? Include Statute
LOCATION: Where in the facility was the juvenile held? (i.e., Holding cell 1, Cuffing bench, 5gt. Office, Process room, etc.)

SIGHT AND SOUND SEPARATION: Was the juvenile kept sight and sound separate from any adult inmates in custody (Yes/No)? Sight and Sound Contact “means any
physical, clear visual, or verbal contact that is not brief and inadvertent.” — 34 U.5.C. § 11103 (25). K.5.A. 38-2332 also addresses the need for separation between
juveniles and adults.

A Status Offender “Means a juvenile who is charged with or has committed an offense that would not be criminal if committed by an adult {i.e., runaways, curfew
viclators, truants, and those who are incorrigibility or beyond parental control where no crime has been committed)” — 34 USC § 11133(42). Such juveniles shall not
be detained or confined in any secure portion of a jail or lockup for adults. This includes locked or lockable rooms (that can prevent free egress), rooms with secure
holding/cuffing devices, holding cells, or any area within a secure perimeter. These juveniles should only be held in the nonsecure portion of a secure facility.

A Non-Offender “Means a juvenile who is subject to the jurisdiction of the juvenile court, usually under abuse, dependency, or neglect statutes for reasons other than
legally prohibited conduct of the juvenile” — 28 C.ER. § 31.304 (i). Such juveniles shall not be detained or confined in any secure portion of a jail or lockup for adults.
This includes locked or lockable rooms (that can prevent free egress), rooms with secure holding /cuffing devices, holding cells, or any area within a secure perimeter.
These juveniles should only be held in the nonsecure portion of a secure facility.

A Criminal-Type Offender “Means a juvenile offender who has been charged who or adjudicated for conduct which would, under the law of the jurisdiction in which
the offense was committed, be a crime, if committed by an adult” — 28 C.ER. § 31.304{a). These juveniles are often referred to as “delinguent” offenders, who are
currently under, or otherwise eligible for juvenile court jurisdiction. These juveniles are often handled within the State of Kansas, pursuant to K.5.A. 38-2332.

Detain or Confine Means to hold, keep, or restrain a person such that he or she is not free to leave or that a reasonable person would believe that he is not free to
leave. The exception is & juvenile that law enfercement holds solely to return him to his parent or guardian or pending his transfer to the custody of a child welfare or
social service agency. In this case, the youth is not detained or confined within the meaning of this definition” — 28 C.ER. § 31.304 (b).

Jail Removal Requirement “No juvenile shall be detained or cenfined in any jail or lockup for adults, subject to certain exceptions described below. Juveniles who are
accused of status offenses (i.e., status offenders), juveniles who are not accused of any offense (i.e., non-offenders) and juveniles who have been adjudicated as
delinquent may not be detained or confined for any length of time in an adult jail or lockup” — 34 U.5.C. § 11133 Section 223(a)(13). Juveniles who are
accused,/charged of a non-status (i.e., criminal, or delinquent) offense, they may be detained for a brief period, (up to 6 hours) and only for the purposes of
processing, release, awaiting transfer to a juvenile facility, or during which period they make a court appearance. If juveniles are detained or confined for purposes
other than what is described, or if such juveniles are detained over 6 hours, then a violation has occurred and must be reported to the state’s compliance monitor. I
the juwenile is present for court related purposes, time spent before the judge does not count towards the 6-hour limit. If the holding space utilized by courtis
classified as a jail or lockup for adults, then any juvenile who enters that area after being adjudicated would be considered a violation. Juveniles must be transported
to their end location as soon as reasonably possible.

For technical assistance, contact (785) 506-7774. Submit juvenile detention logs monthly (after end of each month) or quarterly to Sabra.Loebel@ks gsov
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e o
KANSAS

When Holding Juveniles

In Adult Jails and Lockups
Kansas is a participant in the Title | Formula Grants Program, as authorized by the 2018
Juvenile justice and Delinquency Prevention Act ([IDPA). The Kansas Department of

Comections (KDOC), Division of juvenile Services administers this program and monitors
facilities for their compliance. To contoct our office, call (785) 746-7642.

K.5.A 38-2332

Document all juveniles in Custody

Al juveniles [any person under 18) who enter a joil or lockup for aduits while in custody,
must be reported to the Konsas Department of Comections, Division of juvenile Services
atleostonce per month. Al joils and lodoups must certify atleast once annually, even if
such agency does not, or did mot detain or confine juveniles in a given year. Low
enforcement must complete an entry for eadh juvende detained or confined in the secure
or nonsecure portions of their fodlty using o stote-opproved detention bog. This must
ndude any court documents which may be relevant to the reasons for custody.

c
5

Ensure Proper Use of Secure Areas

Use of secure areas for juveniles is only permitted if the juvenile has been accused of
committing an offense that would be aiminal if committed by an adult. Detention must
only be for the purposes of processing or release, while awaiting tronsfer to o juvenie
foclity or during which period juvenies make a court appearanoe.

Prevent Sight/Sound Contact between

Juveniles and Adults in Custody

Juvenies must be kept sight and sound separated from adultinmates atall tmes. Ay
contact beyond that which is brief and inodvertent may result in violations against the
state. Itis important to report any events of sustained contact to your superiors.
Seporation can be maintained by using separate areas of the foclity or ime-phasing
the use of the secure areas for processing.

Ensure Timely Transfer or Release of All

Juveniles Detained

Juveniefs) accused of delinquent or orimingl offense(s) may be detained for up to six
[6) howrs. Be intentional about how this time is spent in the secure portions of the
fadlity. Time spent detoined in the nonsegure porton of the focility, orina court before
a judge, do not count towarnds this Emit.

Report Documented Juveniles to the State

in order to Certify Compliance N

Repaorting is essentiol. Participation in the Title || Formula Gronts Progrom crentes a
enforceable, private right of action for juvendes if protections are not aff arded. Engure
timely reparting to certify complonce for each juvende detained to the stote. If you
need additional assistonce, please reach out to the State’s Deportment of Comrections,
Division of Juvenile Services CompBance Monitor

For more information an what this is or how to comply, visit:

i
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Advancing Evidence.
Improving Lives

$AIR OjjoP {_1CCAS

1.0 DEINSTITUTIONALIZATION OF STATUS OFFENDERS (DSO) REQUIREMENT

Pursuantto 34 U.S.C 5 11133(a)(11}(4), juveniles who are charged with or who have committed an offense that would net be criminal if
committed by an adult (status offenders)?, or juveniles who are not charged with any offense and are unauthorized immigrants (unauthorized) or
are alleged to be dependent, neglected or abused (non-offenders), shall not be placed in secure detention fadilities or secure correctional
fadilities. Compliance with the DSO requirement has been achieved when a state can demonstrate that no such juveniles were placed in secure
detention and correctional fadlities, or when the state’s DSO rate falls below the established threshold.

! Terms with definitions are embeldened in this statute or regulation’s breakdown below and can be referenced via the briefing cheat for adherence to federal terms found in
section B.0. A complete list of available tools and resources utilized for compliance under the Title I Formula Grant Program, can be referenced from either the Community of
Practice [CoP)] or section 14.0 of this Toolkit. Please note that the following materials were prepared under Cooperative Agreement Number 2019-MU-MMU-K039 from the office
of Juvenile Justice and Delinquency Prevention (0JJDP), Office of Justice Programs, U.5. Department of Justice. The opinions, findings, conclusions, or recommendations
expressed in this presentation are those of the authors and do not necessarily represent the official position or policies of the U.5. Department of Justice.

Version 01042022 Page 1/7
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1.1 BREAKING DOWN DSO

e Juveniles who are: » Juveniles charged or found who have committed a violation of the Youth
v Nonoffenders Handgun Safety Act; or other similar state law;
v Status Offenders
¥ lllegal only for their alien status ¢ Juveniles who accused or adjudicated of violating a valid court order for

a status offense but only if all the provisions of the exception are

s Juveniles who are Status Offenders held pursuant to the Interstate

e SHALL not be: Compact on Juveniles (ICI), pending return to their home state.
¥ Placed

® In Secure Detention or Secure Correctional Facilities
for adults and only by exception in those for juveniles.

wersion 01042022 Page 2/7
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1.2 OVERVIEW OF ALLOWABLE EXCEPTIONS

UTH HANDGUN SAFETY EXCEPTION

34 US.C 5 11133V TTIANMI
Exception/Exclusion

The DE0 requirement does not apply to juveniles charged with or
found to have committed a violation of the Youth Handgun Safety
Act (18 U.S.C. § 922(x)), or a similar state law, which prohibits
minors from possessing a handgun. Such juveniles may be placed
in secure detention or secure correctional facilities without
resulting in an instance of noncompliance with the DSO
reguirement.

VALID COURT ORDER EXCEPTION

Key Elements to Consider

For status offender charged with a possession of a handgun to be placed in
accordance with this exception, the state would first need to document in
its compliance monitoring manual, how it will monitor for this exception.
Unless the state has laws, which make possession of an unlicensed
handgun an offense if committed by an adult. If that is the case, then
juveniles charged with possession of a handgun do not need this exception
to be placed and the state can simply reference the law in its procedure.

‘

Exception/Exclusion
The Valid Court Order {VCO) Exception provides that accused or
adjudicated status offenders, and juveniles found to have
violated a valid court order based on their status as a juvenile,
may be placed in a secure juvenile detention or correctional
facility beyond 24 hours. A juvenile who has committed a
violation of a court order that is not related to his status asa
juvenile (i.e, an offense with which an adult may be charged) is

Version 01042022

Key Elements to Consider

¥ First, determine whether your state uses the WCO exception and

document the state statutes that allow its use.

¥ The DSA must describe its policies and plan for monitoring for

77

compliance with DSO, including the use of the VCO Exception,
with specific details outlining procedures to ensure compliance
with each element.

Page 3/7



VALID COURT ORDER EXCEPTION

34 U.S.C. § 11133(@)0(1 1AM
Exception/Exclusion

neither a status offender ner nonoffender and the DSO

requirement does not apply (see Section 8.0 Adherence to
Federal Definitions for the definition of “valid court order”).

To demonstrate compliance with the statutory requirements of
the WCO Exception, states must have a process in place to verify
whether court orders used to place status offenders in juvenile
detention centers (including juveniles whao violate valid court
orders related to their status as a juvenile), meet the following
requirements (as set forth at 34 U.S.C_§ 11133(a)(23)):

a. Anappropriate public agency shall be promptly notified
that the status offender is held in custody for violating a
wvalid court order.

b. Anauthorized representative of that agency shall
interview within 24 hours, in person, the status offender
who is being held.

c.  Within 48 hours during which the status offender is held:

# The agency representative shall submit an
assessment to the court that issued the order
regarding the immediate needs of the status
offender.

# The court shall conduct a hearing to determine
whether (1) there is reasonable cause to believe
that the status offender violated the order and (2)
the appropriate placement of the status offendar
pending disposition of the alleged viclation.

Version 01042022

Key Elements to Consider

¥ Ensuring compliance with WCO Exception will require special

78

consideration to how these processes, such as agency notification
and assessment, are documented and verified.

Bxamples of violation of valid court orders and whether VCO
Exception requirements apply:

— Juveniles not previously adjudicated for a status offense
and made subject to a valid court order but who are
charged with a status offense and placed in a secure
juvenile detention or correctional facility under the VCO
Exception would be considered a violation.

—  Always verify a youth was previously adjudicated
for a status offense and made subject to a valid
court order regulating future conduct, including
the possibility for placement in a secure juvenile
facility.

—  Always verify the requirements set forth in the
Valid Court Order when determining compliance
with the Valid Court Order Exception.

—  Avyouth warned on the record that placement in a
secure juvenile facility for committing specific
offenses, such as truancy, but are subsequently
detained for a status offense not included in the
order, such as runaway, would not qualify far the
VCO Exception if the youth was not warned on
the record.
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VALID COURT ORDER EXCEPTION

34 U.S.C. § 11133(a){1 1) (AN

Exception/Exclusion
e [f the court determines that the status offender

should be placed in a secure detention facility or

correctional facility for violating the court order,
{1) the court must issue a written order that:
 Identifies the valid court order that has
been violated;

+ Specifies the factual basis for
determining that there is reasonable
cause to believe that the status offender
has viclated such order;

+ Includes findings of fact to support a
determination that there is no
appropriate less restrictive alternative
available to placing the status offender in
such a facility, with due consideration to
the best interest of the juvenile;

+ Specifies the length of time, not to
exceed 7 days, that the status offender
may remain in a secure detention facility
or correctional fadility, and includes a
plan for the status offender’s release
from such facility; and

version 01042022

Key Elements to Consider

¥ Ajuvenile has been adjudicated delinquent for a status offense;

79

placed on probation; and made subject to rules of probation,
including attending school, not leaving home without permission
(i.e., runaway), attend counseling, and not violate any criminal
laws:

—  This juvenile has missed multiple days of school and is
brought before the court for the status offense of
Truancy. The VCO exception is applicable, and all
provisions must be followed.

—  This juvenile is caught shoplifting at a local store. The
juvenile is not arrested, and new delinquency charges are
not filed but the juvenile is brought to court for violating
the rules of probation. Since no new delinquency charges
have been filed, this juvenile is still a status offender and
the WCO requirements apply. If shoplifting charges are
filed, then the juvenile becomes accused delinguent
offender and the requirements of the VCO exception do
not apply.

—  This juvenile has missed several counseling appointments
and is scheduled for court regarding this violation. The
juvenile does not appear for this scheduled hearing. This
juvenile could be charged with Failure to Appear or
Contempt. This juvenile is an accused delinguent offender
and the VCO requirements are not applicable.

Page5/7



VALID COURT ORDER EXCEPTION

34 U.S.C. 5§ 11133(a)(1 DANIDAD
Exception/Exclusion Key Elements to Consider
+ May not be renewed or extended; and
{2) The court may not issue a second or
subsegquent order described [in the first
bullet] relating to a status offender
unless the status offender violates a
valid court order after the date on which
the court issued the first court order.

d. There are procedures in place to ensure that any status
offender held in a secure detention facility or
correctional facility pursuant to a [valid] court order
[described in this section] does not remain in custody
longer than 7 days or the length of time authorized by
the court, whichever is shorter.
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INTERSTATE COMPACT ON JUVENILES (ICJ) EXCEPTION

34 U.S.C. § 11133(a)(11) (AN

Exception/Exclusion Key Elements to Consider
Pursuant to the DSO requirement, status offenders may be heldin -~ &  Status offenders who are placed pending their return to home state
accordance with the Interstate Compact on Juveniles (ICl), as the must comply with the full provisions of the Interstate Compact on
state has enacted it. States must verify that all status offenders Juveniles {ICI1).
subject to an out-of-state placement were held pursuant to the ¥ Areview of the juvenile’s IC) Form Il or related court arder
Compact. Where the interstate placement of status offenders was returning them to the requesting state is generally sufficient to
not in accordance with the Compact, the state in which the determine compliance.
juvenile is placed must report the placement as an instance of ¥ When the compliance monitor is unable to make a
noncompliance. determination or wishes to confirm the circumstances of a

juvenile’s return, the state’s IC) Compact Coordinator to assist
with making a determination.
® Anyviclation of IC) standards pending the return of a juvenile status
offender to their home state, would be a violation of D50 and not
qualify for this exception.
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Advancing Evidence.
Impraving Livas

$AIR ) {_iCCAS

2.0 REMOVING JUVENILES CHARGED AS ADULTS REQUIREMENT'

Under Section 223[2){11)(B) of 34 L.5.C. 11133 on or after December 21, 2021, a juvenile who is charged as an adult cannot be Detained or Confined in an
Adult Jail or Lockup or have Sight or Sound Contact with Adult Inmates in 2 Secure adult faclity, except as provided below:

A juvenile charged as an adult may be detained or confined in an adult jail or lockup f ene of the exceptions at 34 US.C. 6§ 11133(2)(13) applies (Six-Hour
Exception, Rural Exception, Travel Conditions Exception, and Conditions of Safety Exception). In addition, 2 court may determine after 2 hearing, and in writing,
that it is in the interest of justice to permit a juvenile to be detained or confined in a jail or lockup for adults or have sight or sound contact with adult inmates in
a secure facility. If the court makes an initial determination that it is in the interest of justice for a juvenile to be held under these circumstances, the court must
hald a hearing at least every 30 days (at least every 45 days in a rural jurisdiction) to review whether it is stillin the interest of justice to continue to hold the
Juvenile in an adult jail orlockup or such that he had contact with adult inmates in a secure fadlity. In detemmining whether it is in the interest of justice to detain
[orcontinue to detain) a juvenile, the court must consider:

1. the age of the juvenile;
the physical and mental maturity of the juvenile;
the present mental state of the juvenile, including whether the juvenile presents an imminent risk of harm to the juvenile;
the nature and creumstances of the alleged offense;
the juvenile’s history of prior delinquent acts;
the relative ability of the available adult and juvenile detention facilities to not only meet the specific needs of the juvenile but also to protect
the safety of the public as well as other detained youth; and
7. any other relevant factor(s)

o B o

The maximum amaount of time that a juvenile charged as an adult may be detained in an adult jail or lockup or have sight or sound contact with adult inmates in a
secure facility is 180 days, unbess the court determines, in writing, that there is good cause for such an extension, or the juvenile expressly waives this 180-day
lirmit

* Terms with definitions are emboldened in this statute or regulation’s breakdown below and canbe referenced via the briefing sheet for adherence to federal terms found in
section 80. A complete list of available took and resources utilized for compliance under the Title || Formula Grant Program, can be referenced from either the Community of
PBractice (CoP) or section 14.0of this Toolkit. Please note that the following materials were prepared under Cooperative Agreement Number 2019-MU-MU-K039 from the Office
of Juvenile Justice and Delinguency Prevention [0/ J0P), Office of Justice Programs, U.S. Department of Justice. The opinions, findings, conclusions, or recommendations
expressed in this presentation are those of the authors and do notnecessarily repre sent the official position or policies of the U5 Department of Justice.
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2.1 BREAKING DOWN SECTION 223 (a)(11)(B)

» Juveniles who are: * When held pursuant to exceptions allowed under 34 U.S.C. §
+  Charged as Adults 11133(a)(13] (i.e., Six-Hour Delinguent Exception, Rural Removal

Exception, Travel Conditions Exception and Conditions of Safety
Exception) but only provided that such juveniles do not have Sight or

_ Sound Contact with Adult Inmates that becomes sustained; or

+ |If a court determines, after a hearing and in writing, that is it inthe

® SHALL not be: interest Df]ustlcetn.permrt a juvenile to be c.iet:uned in a Jail o.r Lockup
¥ Detained or confined; OR for Adults.n-r have Slgljﬂ or Sound [Fm‘lact with Adult Inmates ina
¥ Have Sight or Sound Contact with Adult Secure facility. For this to be compliant, the court would have had to
Inmates state that all seven factors were considered in the order and conduct a

review hearing every 30-days (or 45 days in case of rural jurisdictions), to
determine whether it was still in the interest of justice to detain the

_ juwvenile in the Jail or Lockup for Adults and to have Contact with Adult
Inmates.

# In Jails or Lockups for Adults (including secure court
holding facilities)
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2.2 OVERVIEW OF ALLOWABLE EXCEPTIONS

DETENTION IN JAILS OR LOCKUPS FOR ADULTS WITHOUT IMPLICATING 223(a)(11)(B)

34U5.C.§11133(a)(13

Exception/Exclusion Key Elements to Consider
A juvenile charged as an adult may be detained in a Jail or Lockup  ® To use the exceptions available under section 223(a)(13), states must
for Adults, if one of the following exceptions applies: first describe their policies and plan for monitoring for compliance with
®  Six-Hour Exception — Allows for the detention of juveniles section 223 (a)(13), including policies and procedures regarding the
accused of non-status offenses (i.e., offenses that would requirement for juveniles charged as adults to be removed from Adult
be criminal if committed by an adult) for up to six hours Jails and Lockups. This must include policies and procedures for
pending processing, investigation, transfer to a juvenile demonstrating compliance with the hearing timelines and court order
facility, or release, but only provided that juveniles do not requirements.
hawve Sight or Sound Contact with Adult Inmates during & Information required for demonstrating compliance with the removal
this time. requirement for juveniles charged as adults requires the cooperation
# Rural Removal Exception — Allows for the detention of and collaboration of stakeholders who may not be familiar with JJDPA
juveniles accused of nonstatus offenses for up to 48 hours Core Reguirements. Give special consideration to ensure that policies
(excluding Saturdays, Sundays, and legal holidays) while and procedures include all stakeholders necessary to determine and
awaiting an initial court appearance, but only provided demonstrate compliance.
The facility exists outside a metropolitan statistical e The initial determination of whether it is in the interest of justice for a
area (as defined by the Office of Management and juvenile charged as an adult to be detained in a Jail or Lockup for
Budget (DMB]); and Adults, or within sight or sound contact of adult inmates needs to occur
The facility was pre-approved by the State for the within & hours (or 48 inthe case of rural approved facilities) of being
Rural exception beforehand; and Detained or Confined in a Jail or Lockup for Adults and must be Sight
that there was no existing acceptable alte rmative and Sound Separated from Adult Inmates during this time.

placement available at the time.
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DETENTION IN JAILS OR LOCKUPS FOR ADULTS WITHOUT IMPLICATING 223(a)(11)(B)

34U5.C. §11133(a)(13

Exception/Exclusion Key Elements to Consider
» Travel Conditions Exce ption — Allows for the detention of .
juveniles accused of non-status offenses for up to 96 hours
in a facility located where conditions of distance to be

To comply with the Rural Exception, Jails or Lockups for Adults
identified within the geographic area having jurisdiction of the
juwenile must qualify as a “rural” area by the Office of Managem ent

traveled or the lack of highway, road, or transportation did and Budget (OMB). The State MUST document all Jails or Lockups
not allow for a timely court appearance. for Adults approved for the Rural Exception and report them

& Conditions of Safety Exce ption — Allows for the detention annually in the State's compliance Monitoring Universe (see
of juveniles accused of non-status offenses for up to 24 Section 4.0 of this Toolkit for more information).

hours beyond the resolution of existing conditions of
safety (such as severely adverse, life-threatening weather
conditions that do not allow for reasonably safe travel).

HOLDING JUVENILES IN JAILS OR LOCKUPS FOR ADULTS SUBJECT TO 223(a)(11)(B)
34 U.5.C. §11133(a){11)(B)]

Exception/Exclusion Key Elements to Consider

A court may determine after a hearing, and in writing, that it is in ® The D5A must describe their policies and plan for monitoring for

the interest of justice to permit a juvenile to be detained in a Jail compliance with section 223 (a){11)(B), including policies and
or Lockup for Adults or have Sight or Sound Contact with Adult
Inmatesin a Secure facility.

procedures regarding the reguirement for juveniles charged as adults to
be removed from Jails or Lockups for Adults. This must include policies
and procedures for demonstrating compliance with the hearing
timelines and court order requirements.
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HOLDING JUVENILES IN JAILS OR LOCKUPS FOR ADULTS SUBJECT TO 223(a)(11)(B)

34U5C. §11133(a)(11)(B

Exception/Exclusion Key Elements to Consider
If the court makes an initial determination that it is in the interest ~ ®  The DSA must show that in every instance in which a juvenile charged
of justice to detain a juvenile under those circumstances, the court as an adult who is Detained or Confined in a Jail or Lockup for Adults,
must hold a hearing at least every 30 days (at least every 45 days beyond that which is allowed under section 223(a)(13), that a court
in a rural jurisdiction) to review whether it is still in the interest of hearing was held every 30 days (or 45 days in case of rural jurisdictions)
justice to continue to detain the juvenile in an Adult Jail or Lockup to determine whether to continue the detention. Failure to make such
or such that he had contact with adult inmates in a secure facility. a determination at any 30-day (or 45 day) period results in a separate
In determining whether it is in the interest of justice to detain (or violation.
continue to detain) a juvenile, the court must consider: # Inmaking its determination, the court order MUST include the
1 The age of the juvenile; following —
2 The physical and mental maturity of the juvenile; ¥ that the court considered the seven (7) elements, though
3. The present mental state of the juvenile, including nothing in the provision specifically requires discussion or
whether the juvenile presents an imminent risk of analysis of those elements in the court’s written finding;
harm to the juvenile; v that the court finds it to be in the interest of justice for the
4. The nature and circumstances of the alleged offense; juvenile to be held in a jail or lockup for adults:
The juvenile’s histary of prior definguent acts; v whether to require the juvenile be sight and sound
6. The relative ability of the available adult and juvenile

separated from adult inmates;
» |deally, the court will also include in its order a review hearing within
the following 30 days (45 for rural jurisdictions).
# Detention in aJail or Lockup for Adults is limited to 180 days unless the

detention facilities to not only meet the specific needs
of the juvenile but also to protect the safety of the
public as well as other detained youth; and

7. Any other relevant factor(s) court determines there is good cause for an extension, or the juvenile
expressly waives the limitation. The DSA must describe its policies and
plan for monitoring for compliance with this 180-day limitation.
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HOLDING JUVENILES IN JAILS OR LOCKUPS FOR ADULTS SUBJECT TO 223(a)(11)(B)

34U.5.C §11133(a){11)(B

Exception/Exclusion Key Elements to Consider

& Data must be collected on all juveniles charged as adults, regardless of
charge date, who remain in Jail or Lockup for Adults as of December
21, 2021, and juveniles who are charged as an adult and detained or
confined in a Jail or Lockup for Adults on and after December 21, 2021.

o The State/DSA must collect and maintain relevant court orders related
to the person under the age of criminal responsibility that is awatting
trial and detained or confined in an Adult Jail or Lockup to remain in
compliance with 223{a)(11)(B) requirement. The 223(al(11)(B
suggested data elements document illustrates data that could be used
to determine compliance, as well as recommended data that may be

helpful in providing context.

Mote: At any hearing in the timeline, the court can order the juvenile
removed from the Adult Jail or Lockup and returned to a juvenile facility
without implicating separation. The hearings required under 223(a)(11)(B)
faor juveniles charged as adults are not required when the placement is a
juvenile facility.
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Improving Lives

3.0 SIGHT AND SOUND SEPARATION REQUIREMENT'

Pursuant to 34 U.S.C. § 11133(z)(13], States must provide that—
(4} juveniles alleged to be or found to be delinguent or juveniles within the purview of paragraph (11) will not be detained or confined in
any institution in which they have sight or sound contact with adult inmates; and
(B) there iz in effect in the State a policy that requires individuals who work with both such juveniles and such adult inmates, including in
collocated facilities, have been trained and certified to work with juveniles;

! Terms with definitions are emboldened in this statute or regulation’s breakdown below and can be referenced via the briefing sheet for adherence to federal terms found in
section £.0. A complete list of available tools and resources utilized for compliance under the Title Il Formula Grant Program, can be referenced from either the community of
Practice [CoP] or section 14.0 of this Toolkit. Please note that the following materials were prepared under Cooperative Agreement Number 2013-MU-MU-K033 from the Office
of Juvenile Justice and Delinquency Prevention (OJIDP), Office of Justice Pragrams, U.S. Department of Justice. The opinions, findings, conclusions, or recommendations
expressed in this presentation are thase of the authors and do not necessarily represent the official position or policies of the U.S. Department of Justice.

Version 01042022 Page 1/6

88



3.1 BREAKING DOWN SIGHT AND SOUND SEPARATION

e Juveniles who are -
v Delinguent Offenders
v Status Offenders

v Not charged with an offense and who are
either:
- Unauthorized immigrants; OR
- Alleged to be dependent, neglected,
or abusad

~  Charged as Adults and detained in adult
facilities.

& SHALL not have:
Vv Sight; or
v Sound Contact with Adult Inmates.

e InInstitutions (i.e., Jails, Lockups, Secure Detention,
and Secure Correctional Facilities).

Version 01042022

Juveniles who were charged as adults and have reached the final
disposition in their case. After conviction, Separation is managed by the
standards of the Prison Rape and Elimination Act (PREA), not the 1IDPA;
Juveniles who reach the full age of criminal responsibility, regardless of
whether their case is under juvenile or criminal court jurisdiction.
Though not required, such juveniles may be held in a facility for juveniles
it eligible for extended juvenile court jurisdiction;

Juveniles Detained or Confined in a nonsecure room (i.e., victim/witness
interview room) or nonsecure area (i.e., public lobby, conference room,
etc_ ). Detention in such areas does not implicate a juvenile’s rights
because the room or area in which detention occurred does not
constitute an Adult Jail, Adult Lockup, Secure Detention, or Secure
Correctional Facility as defined by the UDPA; or

Juveniles participating in programs in which they have Sight or Sound
Contact with Adult Inmates but are otherwise not Detained or Confined
(i.e., free to leave at any time). Such programs must be closely
monitored by the DSA to ensure that juveniles understand their right to
withdraw participation at any time;
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3.2 OVERVIEW OF ALLOWABLE EXCLUSIONS

JUVENILES WHO ARE TRANSFERRED, CERTIFIED, OR WAIVED TO CRIMINAL COURT

24USC511133@011E)
Exception/Exclusion

Juveniles who have been transferred, certified, or waived to
criminal court, and are therefore charged as adults, may not be
detained in an Adult Jail or Lockup or have Sight or Sound Contact
with Adult Inmates inside of any other type of Secure facility.

However, a court may determine that it would be in the interest of
justice to do so consistent with 34 U.5.C_§ 11133(al(11)(8). See
the juveniles charged as adults briefing sheet found under Section
2.0. If a juvenile who has been charged as an adult has been
convicted and sentenced for the criminal offense, however,
Section 223(a){11)(B) no longer applies.

Mote: The Separation Requirement does not apply to juveniles

transferred, certified, or waived to criminal court who are
Detained or Confined in juvenile detention facilities.
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Key Elements to Consider

The DSA must describe their policies for monitoring for compliance with
Separation, including compliance with the hearing and court order
requirements applicable to juveniles charged as adults.

Information required for demonstrating compliance with the
Separation Reguirement as it applies to juveniles charged as adults
requires the cooperation and collaboration of stakeholders who may be
unfamiliar with 1JDPA Core Requirements. Give special consideration to
ensure that policies/procedures developed include all necessary
stakeholders to demonstrate compliance.

The initial determination of whether it is in the interest of justice fora
juvenile charged as an adult to be Detained or Confined in a Jail or
Lockup for Adults or within Sight or Sound Contact of Adult Inmates
needs to occur within 6-hours {or 48 hours in case of rural jurisdictions)
of being Detained or Confined in an Adult Jail or Lockup. The
Separation requirement applies during this time frame.

Each additional 30-day period in which the juvenile charged as an adult
is detained in an Adult Jail or Lockup, or within Sight or Sound Contact
of an Adult Inmate in which no hearing is held to determine whether it
is in the interest of justice, results in a new violation.
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JUVENILES WHO REACH THE AGE OF FULL CRIMINAL RESPONSIBILITY AFTER ARREST OR ADJUDICATION

34 U5.C 511133()(12
Exception/Exclusion

Individuals who commit an offense while still a juvenile and who
have reached the age of full criminal responsibility only after arrest
or adjudication, but remain under juvenile court jurisdiction, are
not adult inmates and need not be separated from juveniles until
they hawve reached the state’s maximum age of extended juvenile
jurisdiction. By contrast, individuals who are under juvenile court
jurisdiction and who subsequently commit a separate offense after
reaching the age of full criminal responsibility, are adult inmates,
who must not have sight or sound contact with juvenile detainees.
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Key Elements to Consider

The DSA must describe their policies for monitoring for compliance
with Separation, including addressing juveniles who reach the age
of full criminal responsibility after arrest or adjudication. Be aware
of all state jurisdictional and detention provisions, as well as
statewide practice regarding detention if state law is silent.
Juveniles who reach the full age of criminal responsibility may be
detained in Jails or Lockups for Adults without implicating the core
requirements found under sections 223(a)(11) - (13). Such
individuals may also be placed in facilities for juveniles if eligible for
extended juvenile court jurisdiction as defined by State law.

These individuals are NOT considered Adult Inmates unless they've
been arrested and are in custody for or awaiting trial on a criminal
charge or have become convicted of a criminal offense that was
committed AFTER reaching the State's age of criminal responsibility.
This does not include individuals who at the time of the offense,
were younger than the maximum age at which a youth can be held
in a juvenile facility under the state's law; and were committed to
the care and custody or supervision, including post-placement or
parole supervision, of a juvenile correctional agency by a court of
competent jurisdiction or by operation of applicable state law.
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PROGRAMS IN WHICH JUVENILES HAVE SIGHT OR SOUND CONTACT WITH ADULT INMATES

34 U.5.C. §11133(a)(12)

Exception/Exclusion

Programs in which juveniles have Sight or Sound Contact with
Adult Inmates in an attempt to educate juveniles about life in
prison and/or deter them from delinguent or criminal behavior
(such as Scared Straight or shock incarceration programs) may
result in instances of noncompliance with the separation (and
possibly D50 and jail removal) requirements. Whether these
programs result in instances of noncompliance will depend on the
specific manner in which the program operates and the
circumnstances of the juveniles” participation in such a program.

Instances of noncompliance with the separation requirement may
only occur if a juvenile’s participation in such a program is
pursuant to law enforcement or juvenile or criminal court
authority. In addition, for viclations to occur, the juvenile must not
be free to leave or withdraw from participation, even if her/his
parent/guardian has not consented to, or wishes to withdraw
consent for, the juvenile’s participation.
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Key Elements to Consider

While these programs have typically existed in adult correctional facilities
{prison) they may also exist in other institutions such as Jails and Lockups
for Adults or Secure Detention Facilities for juveniles if Adult Inmates
enter the juvenile facility to present programming. If any secure facilities
within your state operate Scared Straight or other shock incarceration
programs in which juveniles have Sight or Sound Contact with Adult
Inmates, you may want to indude a discussion of such programs. The
following scenarios are intended to help determine whether such
programs result in instances of noncompliance with the separation
requirement:

e A separation violation may occur if a juvenile was not free to leave
the confines of a secure fadility while being required to participate
in such a program by a judge or probation officer.

# A separation violation would not occur if the juvenile participated
with the consent of a parent or guardian, who had the ability to
withdraw consent allowing the juvenile to leave the
program/facility. Please note, that outside of these programs,
some jurisdictions may use adult inmates for labor in
maintenance/construction projects at secure juvenile facilities.
Secure juvenile facilities that utilize adult inmate labor should have
verifiable policies and procedures ensuring sight and sound
separation is maintained.
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PROGRAMS IN WHICH JUVENILES HAVE SIGHT OR SOUND CONTACT WITH ADULT INMATES

34 U.5.C. §11133(a)(12]

Exception/Exclusion Key Elements to Consider

e Brief and inadvertent sight or sound contact between juveniles
alleged to be or found to be delinguent or those within the
purview of 34 U.S.C.11133(a)(11)(A), and adult inmates in secure
areas of a facility that are not dedicated to use by juveniles and
which are nonresidential, which may include dining, recreational,
educational, vocational, health care, sally ports or other entry
areas, and passageways (hallways), would not require a facility or
the State to document or report such sight or sound contact as a
violation. This does not remove the state’s obligation to ensure
that any such facility has, in effect, a policy which prohibits “brief
and inadvertent” contact as a form of practice, or from becoming
sustained.

¢ However, any sight or sound contact in a dedicated juvenile area,
including any residential area of a secure facility, between
juveniles alleged to be or found to be delinquent or those within
the purview of 34 U.5.C. 11133(a)(11)(A), and adult inmates would
be a reportable violation.
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Advancing Evidence.
Improving Lives

4.0 JAIL REMOVAL REQUIREMENT'

Pursuant to 34 U.5.C. § 11133(a)(13), no juvenile shall be detained or confined in any jail or lockup for adults, subject to certain exceptions
described below. Juveniles who are accused of status offenses (ie., status offenders), juveniles who are not accused of any offense (ie,
non-offenders) and juveniles who have been adjudicated as delinquent may not be detained or confined for any length of time in an

adult jail or lockup.

There are four statutory exceptions that apply to the jail removal requirement, as long as the juveniles:
& Do not have sight or sound contact with adult inmates; and
® The state has in effect a policy that reguires individuals who work with both juveniles and adult inmates, induding collocated facilities, to
have been trained and certified to work with juveniles.

! Tarms with definitions are emboldened in this statute or regulation's breakdown below and can be referanced via the briefing sheet for adherence to faderal terms found in
section £.0. A complete list of available tools and resources utilized for compliance under the Title Il Fermula Grant Program, can be referenced from either the Community of

i or section 14.0 of this Toolkit. Please note that the following materials were prepared under Cooperative Agreement Number 2018-8MU-MU-$033 from the Office
of Juvenile Justice and Delinquency Prevention (0UJDP), Office of Justice Programs, U.5. Department of Justice. The opinions, findings, concdusions, or recommendations.
expressed in this presentation are those of the authors and do not necessarily represent the official position or policies of the U.5. Department of Justice.
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4.1 BREAKING DOWN JAIL REMOVAL

Who

e Juveniles who are:

v Accused of status offenses (ie, State

Offenders);
v Not accused of any offense (ie,
MNonoffenders);
V' Juveniles who have been adjudicated as
delinguent.
What
& SHALL not:

v Be Detained or Confined; or
v Have Sight or Sound Contact with Adult
Inmates.

® In Jails or Lockups for Adults (including Secure Court
Holding Facilities).

Version 01042022

Juvenile accused of delinguent offenses Detained or Confined for processing
or release, while awaiting transfer, or to make a court appearance under the
following exceptions:

v @-hour Exception;

¥ Rural Exception;

¥ Travel Conditions Exception;

¥ Conditions of Safety Exception;

For these exceptions to be applied —

v the state MUST have in effect a policy that requires individuals who
work with such juvenile and Adult Inmates to be trained and
certified to work with juveniles; and

¥ Juveniles MUST not have Sight or Sound Contact with Adult
Inmates.

The exceptions above do not apply to Status Offenders or Nonoffenders and
will result in violations if Detained or Confined in Jails and Lockups for
Adults. As noted in the 2017 Partial Final Regulation, the Core
Requirements do not apply in—
¥ Situations where juvenile are being held solely pending their return
to a parent or guardian or pending transfer to the custody of a child
welfare or social services agency.
¥ Situations where juvenile are Detained or Confined in a non-secure
facility or nonsecure area of a building that also houses a Jail or
Lockup for Adults.
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4.2 OVERVIEW OF ALLOWABLE EXCEPTIONS

SIX HOUR EXCEPTION

34U5C §11133(al(13){A

Exception/Exclusion Key Elements to Consider

The 6-hour Exception allows juvenile accused of delinguent » To use this exception, the State MUST have the following in place:
offenses (i.e., juvenile offenders) to be Detained or Confined ina

v Document within their compliance manual whether they
Jails or Lockups for Adults for a period not to exceed 6 hours for

use this exception. The state should have a means to verify
when juvenile is Detained or Confined in a Jails or Lockups
for Adults and that only juvenile accused (not adjudicated)
of non-status offenses are Detained or Confined for now
This is a widely used exception in Jails and Lockups for Adults, more than 6-hours (or 48 in the case of approved rural
including Secure Court Holding Facilities. However, it only applies facilities).

to juvenile accused of non-status offenses (i.e., offenses that
would be criminal if committed by adults).

processing or release; while awaiting transfer to a juvenile facility;
or while awaiting an initial court appearance.

+ Have in effect a policy requiring individuals who work with
both juvenile and Adult Inmates to have been trained and
certified to work with juvenile. A signed Training Policy
Certification form is submitted with the annual Compliance
Monitor Report.

+  Ensure Sight and Sound Separation is always maintained.

e Within a Jails or Lockups for Adults, instances of non-compliance MUST
be counted for each:

+f  Status Offenders or non-offenders Detained or Confined;

+  Juvenile Detained or Confined for a previously adjudicated

offense. This DOES NOT include previously adjudicated
delinquents when accused of a new delinguent offense.
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SIX HOUR EXCEPTION

340U.5.C 511133(a)(13)(A
Exception/Exclusion Key Elements to Consider

A All juveniles Detained or Confined for a purpose other than
processing, transfer, release, or a court appearance MUST
be counted as a violation.

A The time limit for juveniles accused of committing a
delinguent offense is cumulative and cannot be extended.

e For juveniles Detained or Confined pending a court appearance:

A Ajuvenile adjudicated delinquent and returned to a Jails or
Lockups for Adults following a court appearance is a
violation.

A Ajuvenile Detained or Confined for more than 6-hours
cumulatively {or 48 hours in case of rural approved
facilities). Please note that the time a juvenilzisin a
courtroom does not count toward the time limit, because a
courtroom is not a Jail or Lockup for Adults as defined in
the Juvenile Justice and Delinguency Prevention Act
(1JDPA).
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RURAL EXCEPTION

34 U5.C 5 11133(a)a3) Bl

Exception/Exclusion

This exception provides that a juvenile accused of delinguent (i.e.,
non-status) offenses may be Detained or Confined in Jails or
Lockups for Adults for as long as 48 hours (excluding weekends
and holidays) while awaiting an initial court appearance, when the
jail or lockup is outside a metropolitan statistical area, and the
state has no existing acceptable alternative placement available.
The state MUST determine whether a jurisdiction is outside a
metropolitan statistical area, and is, therefore, rural using the list
of “Metropolitan Statistical Areas” from the OMB Bulletin, Revised

Delineations of Metropolitan Statistical Areas, Micropolitan
Statistical Areas. and Combined Statistical Areas, and Guidance on

Uses of Delineations of These Areas.
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Key Elements to Consider

The DSA MUST document within their compliance manual that they
use this exception. They MUST also document what facilities are rural
within the state’s monitoring universe.

In order to comply with this exception, jails or lockups identified within
the geographic area having jurisdiction of the juvenile, MUST qualify as
a “rural” area by the Office of Management and Budget [OME);

If established as “rural,” the 1JDPA allows the detention of accused
juvenile {i.e., juvenile charged with delinguent or criminal offenses)
awaiting an initial court appearancefor up to 48 hours (excluding
weekends and holidays) in approved rural fadilities.

A determination MUST first be made there is no existing acceptable
alternative placement (pursuant to criteria developed by the State and
approved by OJDP);

Document all Jails or Lockups for Adults identified and approved for
the rural exception and report them to OUDP annually through the
State's compliance monitoring universe.
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TRAVEL CONDITIONS EXCEPTION

34 U.s.C. §11133(a)(a3){B)En)

Exception/Exclusion Key Elements to Consider
The Travel Conditions Exception allows for a juvenile accused of # Examples of this exception can be found in very rural states where
delinquent offense to be held in an adult jail or lockup IF the alternative travel arrangements may include the use of snowmabiles,
facility is located where conditions distance to be traveled lack float planes, and watercraft.
highway, road, or transportation does not allow for court ® Prior approval is not required for the use of this exception; howsver,
appearances within 48 hours (excluding weekends and holidays) states should ensure appropriate documentation of road conditions
50 that a brief (not to exceed 48 hours) delay is excusable. has been maintained (i e_, road closure or jam due to severe traffic

accident, etc.).

® Touse this exception, the state must have a policy in place that
requires individuals who work with both juveniles and Adult Inmates
to be trained to work with juveniles and a policy to monitor for the use
of this exception, as outlined for the Rural Exception.

Version 01042022 Page 6/7
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CONDITIONS OF SAFETY EXCEPTION

34 U.5.C. §11133(a)(13){B) (i)}

Exception/Exclusion Key Elements to Consider
For the Conditions of Safety Exception, if the adult jail or lockupis  # Examples of this exception would include areas hit by hurricanes,
located where conditions of safety exist (such as severely adverse, tornadoes, flooding, earthquakes, ice storms, wildfires and other
life-threatening weather that do not allow for reasonably safe natural disasters.
travel), a juvenile accused of a delinquent offense may be detained e Prior approval is not required for the use of this exception; however,
therein and his or her court appearance delayed until 24 hours states should ensure appropriate documentation of safety conditions
after the time that such conditions allow for reasonably safe has been maintained (i.e., hurricanes, tornadoes, blizzards, etc ).
travel. e To use this exception, the state must have a policy in place that

reguires individuals who work with both juveniles and Adult Inmates to
be trained to work with juveniles and a policy to monitor for the use of

this exception, as outlined for the Rural Exception.

ersion 01042022 Page 7,7
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BEMCH CARD on the Requirements Governing the Use of the Valid Court Order (VCO)
Exception to the Deinstitutionalization of Status Offenders (D50) Requirement

Including Amendments to the Juvenile Justice and Delinguency Prevention (JJDF)
Act Made by the Juvenile Justice Reform Act (URA) of 2018 Bench Card Series

Purpose

One of the core aims of the Formula Grants Program,
authorized under Title ll, Part B, of the 1 IDP Act (1974
is to reduce or eliminate the institutionalization of
status offenders. In order to be eligible for Fermula
Grants Program funding, a state must meet 33 statutory
eligibility requirerments, one of which is to provide that
juveniles charged with status offenses will not be placed
in secure detention facilities or secure correctional
facilties, with certain exceptions. One of these
exceptions is for a status offender who has violated a
valid court order (VMCO) issued in connection with the
status offense. See 34 US.C. §11133(a)(11)(A). This
document outlines the requirerments that must be met
for states to use the YCO exception (34 US.C.11133(a)
(23)), including requirements that were added by the
Juvenile Justice Reform Act (1JR4A) of 2018,

As statutorily defined, “valid court order” means “a
court arder given by a juvenile court judge to a juvenile
.o« |A) who was brought before the court and made
subject to such order; and (B) who received, before
the issuance of such order, the full due process rights
guaranteed to such juvenile by the Constitution of the
United States” (34 US.C. § 11103(16)).

Assessing Immediate Needs of the 5tatus Offender

For the VCO exce ption to apply, the JJDP Act requires
that the following actions cccur when a status offender
is taken into custody and accused of violating a WCO:

* An appropriate public agency shall be promptly notified

that the status offender is held in custody for violating
such order;

Mot later than 24 hours during which the juvenile is so
held, an authorized representative of the agency shall
interview, in person, such status offender: and

Mot later than 48 hours during which the status
offender is so held the representative shall submit

an assessment to the Court that issued the order,
regarding the immediate needs of the status offender.

The JIDP Act, as amended by the IJRA, now provides
a definition of assessment: “The term ‘assessment”
includes, at @ minimum, an interview and review of
available records and other pertinent information...
by an appropriately trained professional who is
licensed or cerbified by the applicable State in the
mental health, behavioral health or substance abuse
fields...and which is designed to identify significant
mental health, behavioral health, or substance abuse
treatment needs to be addressed during a youth's
confinement”™ (34 U.S.C. § 11103(3)).

While requiring an assessment of a status offender
taken into custody is not new, the fact that it now
must be conducted by a professional who is licensed
or certified in mental health, behavioral health or
substance abuse fields is a notable change.

11/3/2021
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Court Hearing Requirements

The Court must conduct a hearing on the record at
which the juvenile has the right to counsel. The Court
must determine whether there is reasonable cause

to believe that the status offender viclated the order
and the appropriate placement of the status offender
pending disposition of the aleged violation.

Additionally, pursuant to changes to the requirements
made by the JJRA, if the Court determines the status
offender should be placed in a secure detertion or
correctional facility for violating the order, the Court
shall issue a written order that —

& |dentifies the valid court order that has been violated:

#* Specifies the factual basis for determining that there is
reasonable cause to believe that the status offender has
violated such order,;

* |ncludes findings of fact to support a determination that
there is no appropriate less restrictive alter native available
to placing the status offender in such a facility, with due
consideration to the best interest of the juvenile;

* Specifies the length of time, not to exceed 7 days, that
the status offender may remain in a secure detention
facility or correctional facility;

# |ncludes a plan for the status offender’s release from
such facility; and

* Provides that the order may not be renewed or extended.

Subsequent Violations

The maximum period of confinement for a status
offender on a VCO is now 7 days. That period of
confinement may not be renewed, and the status
offender may not be confined again, unless thereis a
second or subsequent violation of another VCO, after
the issuance of the order above.

Procedures to Ensure Custody
Does Not Exceed 7 Days

Procedures must now be in place to ensure that any
status offender held in a secure detention facility or
correctional facility pursuant to a court order does not
remain in custody longer than 7 days or the length of
time authorized by the Court, whichever is shorter.

11/3/2021
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Valid Court Order Exception Checklist

One of the core aims of the Formula Grants Program, authorized under Title Il, Part B, of the Juvenile
Justice and Delinquency Prevention Act (1974) is to reduce or eliminate the institutionalization of status
offenders. In order to be eligible for Formula Grants Program funding, a state must meet 33 statutory
eligibility requirements, one of which is to provide that juveniles charged with status offenses will not be
placed in secure detention facilities or secure correctional facilities, with certain exceptions. One of these
exceptions is for a status offender who has violated a valid court order (VCO) issued in connection with
the status offense. See 34 U.5.C. § 11133(a)({11)({A). This document outlines the requirements that must
be met for states to use the VCO exception (34 U.5.C. 11133(a)(23)), including requirements that were
added by the Juvenile Justice Reform Act of 2018.

Request a copy of the valid court order and attach it to this form.

Complete this form in order to determine whether the requirements for using the valid court order
exception were met. In order for those requirements to be met, the answers to all of the following
guestions must be “yes”:

Relevant Statutory Definitions

* “The term ‘valid court order’ means a court order given by a juvenile court judge to a juvenile-- (A) who was brought
before the court and made subject to such arder; and (B) who received, before the issuance of such order, the full due
process rights guaranteed to such juvenile by the Constitution of the United States” (34 U.S.C. § 11103(16)).

* “The term ‘status offender’ means a juvenile who is charged with or who has committed an offense that would not be
criminal if committed by an adult” (34 U.5.C. § 11103(42)).

* “The term ‘assessment’ includes, at a minimum, an interview and review of available records and other pertinent
information...by an appropriately trained professional who is licensed or certified by the applicable State in the mental
health, behavioral health or substance abuse fields...and which is designed to identify significant mental health,
behavioral health, or substance abuse treatment needs to be addressed during a youth's confinement” (34 U.S.C. §
11103(38)).

1. Was there a valid court order?
Was the court order given to a juvenile who was brought before a juvenile court judge and made subject
to such order?
D Did the court order regulate future conduct of the juvenila?

I:‘ Did the juvenile receive the full due process rights guaranteed by the Constitution of the United States?

11/3/2021
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Valid Court Order Exception Checklist

2. Were the following requirements met after the juvenile was taken into custody for violating a
valid court order issued for committing a status offense?

I:‘ Was an appropriate public agency promptly notified that the status offender was held in custody for
violating a valid court order?

|:| Mot later than 24 hours during which the status offender was held, did an authorized representative
interview, in person, the status offender?

I:‘ Mot later than 48 hours during which the status offender was held —

Did the representative submit an assessment to the court that issued such order, regarding the
immediate needs of the status offender?

D Did the court conduct a hearing to determine whether there was reasonable cause to believe that
the juvenile violated the court order?

I:‘ During the hearing, did the court determine the appropriate placement of the status offender,
pending disposition of the violation alleged?

3. If the court determined that the status offender should be placed in a secure detention facility or
secure correctional facility for violating a valid court order, did the court issue a written order that:

|:| Identifies the valid court order that has been violated?

D Specifies the factual basis for determining that there is reasonable cause to believe that the status
offender has violated the valid court order?

D Includes findings of fact to support a determination that there is no appropriate less restrictive alternative
available to placing the status offender in such a fadility, with due consideration to the best interest of the
juvenile?

D Specifies the length of time, not to exceed 7 days, that the status offender may remain in a secure
detention facility or correctional facility, and includes a plan for the status offender’s release from such

facility?
D May not be renewed or extended?

4. Are there procedures in place to ensure that any status offender held in a secure detention facility
or correctional facility pursuant to a valid court order does not remain in custody longer than 7
days or the length of time autheorized by the court, whichever is shorter? |:| Yes |:| No

CONCLUSION:

If the answers to all of the above questions are “yes,” the juvenile may be placed in a secure juvenile detention or
secure juvenile correctional facility, for no more than 7 days, but may not be detained in a secure adult facility, for any
length of time. Because the valid court order exception applies only when a juvenile is taken into custody for having
violated a valid court order issued for committing a status offense, a nonoffender, such as a dependent or neglected
child, cannot be placed in a secure detention or correctional facility without it resulting in a Deinstitutionalization of

Status Offenders violation.

11/3/2021
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JUDGMENT ENTRY/MAGISTRATE ORDER ON

CONFINEMENT OF STATUS OFFENDER (VALID COURT ORDER EXCEPTION)

IN THE COURT OF COUNTY
STATE OF

THE STATE OF

Vs, : Case Mo.

This matter is before the Court to determine whether the above-named juvenile, a status
offender, may be held in a secure juvenile detention or correctional facility. The Court finds that
the juvenile has been held in detention for less than 48 hours. The Court has received and
reviewed an assessment (as defined at 34 U.5.C. § 11103(38)) regarding the immediate needs of
the Juvenile status offender, conducted by a professional licensed or certified in mental health,
behavioral health or substance abuse fields, and identifying the treatment needs to be
addressed during any period in which the youth is confined.

Based upon statements andfor or testimony presented at the hearing, the Court finds that the
juvenile should be placed in a secure detention facility or correctional facility based on the
following:

1. The juvenile status offender was previously the subject of a valid court order concerning the
actions and behavior of the juvenile. Said order was issued by this Court on

2. There is reasonable cause to believe that the juvenile has violated said order. The factual
basis for this determination that there is reasonable cause is as follows:

3. With due consideration for the best interests of the juvenile status offender, there is no
appropriate less restrictive alternative to holding the juvenile in such facility. The facts
suppaorting this finding are as follows:
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4. The juvenile status offender shall be released from detention on

and circumstances may not be detained for longer than 7 days, unless the juvenile commits
a violation of a separate valid court order.

5. The plan for the juvenile status offender’s safe and appropriate release from detention is as

follows:

6. This order may not be renewed or extended.

Date:

—

JUDGE/MAGISTRATE

CLEAR FORM

6.3.2022
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Bench Card: IIeIIIrII 0' Illlnawavs,
Prohation/Parole Absconders,
Escapees & Accused Delinquents

The Interstate Compact for Juveniles (ICJ) is a legislatively-adopted contract between
the states that provides for supervision and retumn of juveniles who:
+ Have run away from home and left their state of residence;
+ Are on probation, parole, or other supervision, or have escaped to another state; and/or
+ Have been accused of an offense in another state.

The Compact is authorized by the Compact Clause of the U.S. Constitution and the Crime Control
Act, 4 USC § 112 (1965). The Compact specifically requires all courts and executive agencies to en-
force the Compact and to take necessary actions to effectuate its purpose. The ICJ and ICJ Rules have
the full force and effect of federal law.

ICJ Triggered When Runaway is Detained

nytime a juvenile has run away and crossed state lines without the permission of a parent or guardian,
the state ICJ Dffice may become involved. Requirements for returns differ based on whether the juvenile
is (1) a non-delinquent juvenile or (2) a probation/parole absconder, escapee or accused delinquent.

1) A “non-delinquent juvenile” is any person who has not been adjudged or adjudicated delinquent.
ICJ Rule 1-101

# A non-delinquent runaway may be released to a + Runaways and accused status offenders who are a
legal guardian or custodial agency within the first 24 danger to themselves or others shall be held in secure
hours of detainment (excluding weekends and holidays) | facilities until retumed. The holding state shall have the
without applying the Compact, unless there is a suspi- discretion to hold runaways and accused status offend-
cion of abuse or neglect ers who are not a danger to themselves or others ata

+ After 24 hours, the state ICJ Office shall be notified location it deems appropriate.
and the Compact shall be applied. ICJ Rule 6-101 ICJ Rules 6-102 and 6-103

2) Probation/parole absconders, escapees or accused delinquents (those “charged with an offense that, if commit-
ted by an adult, would be a criminal offense™) who have an active warrant or who have been taken into custody ona
warrant shall be detained in secure facilities until returned. Iif there is no active warrant, the holding state has discre-
tion regarding where to hold the juvenile. ICJ Rules 6-102 and 6-103A

The Juvenile Justice Delinguency Prevention Act (JJDPA), which limits detention of “status offenders,” specifically
allows detention of minors pursuant to the ICJ. 34 U.5.C.11133 (a) 11(A){i)

107



Basic Guidelines
For Returns

Voluntary Returns

+ When the Compact is applied, the juvenile appears
in court and is asked whether s/he will agree to volun-
tarily return to the home state. ICJ Rule 6-102

# The court in the holding state shall inform the juve-
nile of his/her due process rights and may use the ICJ
Juvenile Rights Form. The court may appoint counsel or
a guardian ad litem to represent the juvenile. ICJ Rule
6-102

# If the juvenile agrees to return voluntarily, s/he
shall sign the Form lll Consent for Voluntary Return
of Qut-of-State Juveniles in the presence (physical or
electronic) of the court, who shall also sign the form.
ICJ Rule 6-102

+ If the juvenile agrees, s/he shall be returned to the
home state within 5 business days. This time period
may be extended up to an additional 5 business days
with approval from both ICJ Offices. ICJ Rule 6-102

Transportation

Non-Voluntary Returns

# A “requisition” is a written demand for the return of a
non-delinquent runaway, probation or parole absconder,
escapee or accused delinguent. ICJ Rule 6-101

# If the juvenile does not agree to return voluntarily,
the legal guardian, custodial agency or other authority in
the home/demanding state shall file a requisition for the
return. The home/demanding state’s ICJ Office submits
the requisition packet through the national data system
to the ICJ Office in the holding state (where the juvenile
is located). ICJ Rules 6-103 and 6-103A

# The ICJ Office in the holding state forwards the requi-
sition to the appropriate court and requests that a hearing
be held within 30 days. This time period may be extended
with the approval from both ICJ Offices. The purpose of
the hearing is to determine proof of entitlement for the
return of the juvenile. ICJ Rules 6-103 and 6-103A

# Juveniles may be held in detention up to 90 days
pending a non-voluntary return. Juveniles shall be re-
turned by the home/demanding state within 5 business
days of receipt of the order granting the requisition.
This time period may be extended up to an additional
5 business days with approval from both ICJ Offices.
ICJ Rules 6-103 and 6-103A

he home state is responsible for making transportation arrangements and for the costs of transportation.
The home state determines appropriate measures and arrangements to ensure safety based on

assessments of the juvenile. IC./ Rules 7-107 and 7-102

# If the return is voluntary, the juvenile may be al-
lowed to travel unaccompanied, unless considered a risk
to harm him/herself or others. IGJ Rule 7-102

# If the return is non-voluntary, the juvenile shall be
accompanied in his/her return unless both ICJ Offices
determine otherwise. ICJ Rule 6-103

+ Transportation may be by ground or air. Duly ac-
credited officers of any compacting state are per-
mitted to transport juveniles through other states.
ICJ Rule 7-106

# If an unaccompanied juvenile is transported by air
and has a layover at an intermediate airport, the home
state contacts the state in which the intermediate airport
is located to arrange supervision during the layover.

ICJ Rule 7-107

+ Juveniles are not permitted to travel with any per-
sonal belongings that could jeopardize the health, safety
or security of the juvenile or others (examples: weapon,
cigarettes, medication, lighters, change of clothes or cell
phone). Such items are returned to the legal guardian.
ICJ Rule 7-106
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~ Do You Know The Law?'

Charges Pending in the Holding State

When pending charges exist in the holding state, the juvenile shall be returned only after charges are resolved, un-
less consent is given by the holding and demanding states’ courts and ICJ Offices. ICJ Rule 7-103

When there is reason to suspect abuse or neglect by a person in the home state, the holding state’s ICJ Office shall
notify the home state’s ICJ Office. The home/demanding state's ICJ Office works with the appropriate authority and/or
court of competent jurisdiction in the home/demanding state to affect the retumn.

Allegations of abuse or neglect do not alleviate a state’s responsibility to return a juvenile within the mandatory time
frames. ICJ Rule 6-105

Human Trafficking

Although ICJ does not specifically address human trafficking, juveniles who run away are at extremely high risk of
becoming victims of human trafficking. Therefore, in many cases, ICJ provides the legal structure for retumning traffick-
ing victims to their home states.

Interstate Commission for Juveniles

The Interstate Commission for Juveniles is the governing body for the ICJ, collec-
tively formed by Commissioners from each member state and territory, including all
50 states, the District of Columbia, and the U.S. Virgin Islands.
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Additional Resources

he Interstate Commission for Juveniles provides a wide range of re-
sources, which can be accessed at www.juvenilecompact.org. Resources
specifically designed for judges and others implementing the Compact include:

+ Bench Book for Judges and Court Personnel
+ Bench Card on Transfer of Supervision

4+ Online Toolkit for Judges

+ Legal Advisory Opinions

4+ On Demand and Instructor-Led Trainings

+ Awide range of other training resources.

State and/or National ICJ personnel are also available to provide training,
upon request. To request training or for more information about ICJ implemen-
tation in your state, contact your state’s ICJ Office or visit
hittps://www.juvenilecompact.org/directory-list

he ICPC is a separate contract between the states, which governs services to juveniles who are placed across
state lines for foster care or adoption. Information regarding the ICPC is available at hitps://aphsa.org/AAICPC.

ICPC applies in 4 types of situations:

o Placement preliminary to an adoption; 0 Placements with parents and relatives when a
parent or refative is not making the placement;
Placement into foster care, including foster
o homes, group homes, residential treatment fa- o Placements of adjudicated delinquents in in-
cilities and institutions; stitutions.

ICJ recognizes the autharity of ICPC and supports its authority to return ICPG ju-
veniles who have run away from their out-of-state placement. However, if an out- BEST PRACTICE
of-state runaway is held in a secure facility beyond 24 hours (excluding weekends P
and holidays), ICJ Rules must be applied. ICJ Rule 6-104 -3

‘““Best Practice Guide for ICJ and ICPC Dual Jurisdiction Cases”
provides guidance on cases with dual jurisdiction. It is available online
at www.juvenilecompactorg/resources/training/best-practices.

rces and contact information for state ICJ Offices: www.juve
I Interstate Commission for Juveniles National Office: (859)
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Educate staff so that they are aware that when an out of state runaway is admitted into Juvenils Detention Canter
(JOC), they must proceed to contact interstate Compact for Juveniles (IC)} Coordinator quickly (Liz.Wilson@ks.gov,
office: 785/746-7551, mobile: 785/230-6471) during working hours so that ICJ staff (KDOC_Kansas_ICI@ks.gov) are
aware of juvenile’s arrival and can provide guidance and prepars for ICI packet completion for out of state
runaways that are detained/confined at JOC beyond 24 hours.

ICJ rules can be found at the following website:
https://www juvenilecompact.org/legal/rules-step-by-step-table-of-contents

specific information regarding the Interstate Compact for Juveniles requiremeants may be found at:
https://juvenilecompact.org

38-1008 {ksrevisor.org)

38-1008. Interstate compact for juveniles, This act mav be cited as the Interstate Compact for Juveniles
THE INTERSTATE COMPACT
FOR JUVENILES
Interstate Compact on Juveniles
(ICJ) Exception

Pursuant to the DSO requiremen

offenders may be held ir cor

qII’ Waorking for Youth Justice and Safety o}jdp.ojp.gov

ATTENTION LAW ENFORCEMENT FACILITY / JAILS OR LOCKUPS:

A Status Offender “Means a juvenile who is charged with or has committed an offenss that would not
be criminal if committed by an adult [i.e., runaways, curfaw violztors, truants, and those who are
incorrigibility or beyond parental control where no crime has been committed)” - 34 USC §
11133(42). Such juveniles shzll not be detained or confined in any secure portion of 3 jail or lockup
for adults. This includes locked or lockable rooms (that can prevent free egress), rooms with secure
holding/cuffing devices, holding cells, or any area within a secure perimeter. Thase juveniles should
only be held in the nonsecure portion of a secure facility.
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Topeka, KE BEE03 Deparment of Comections

JafT Smuda, SacrataEny Laiura Hally, Sovarmnor

Kansas Division of Criminal Justice
JJOP Act Compliance Letter

Date: Click or tap to enter 3 date.
Mame:

Address:

City, State:

Cear

Kansas iz a participant of the Title Il Formula Grant Program, as authorized by the Juwesnile Justice and
Celinguency Prevention Act (JJDOPA). This program provides pathways to funding for juwenile crime prevention
and intervention efforts across gur communities. The amount determined is based upon the state's youth
population census, mcluding the ability of s=cure facilities that are defined as Jails, Lockups, Secure Defention,
and Secure Comectional Facilities, and monitored for compliance with the requirements found at 34 USC 11133
Section(s) 223(a){11) - (13).

|n srder tg be ehgible for these funds, the agency, designated by the state for monitoring compliance of the
raquirernents, must annually collect data from 2ach secure facility, for any juvenile being detained, confined, or
placed. The agency designated to administer Title || Funds in the State of Kansas is Kansas Department of
Corrections (KDOC). A summary of the regulation gusding our agency’s mandate is attached.

Further, in addibonal to maintzining funds that come into the =tate, cur agency is commitied to assuring that all
youth in gur collective care are getting the senvices and placements they nesd.

We are pleased o report the __is compliant in 2002

Please lat us know if we can help by providing mars information or 3 technical assistance visit. ou can contact
Sabra Loebel, cur compliance monior, &t (733) 746-7642, Sabra.Loebel@ks.gov, or Danielle Howbert, our
Juvenile Justice Specialist at (T85) 276-9358, Danielle. Howbertimks.gov .

Sinceraly yours,

Sabra Loebel, Compliance Manitor

Caniellz Howber, Juvenile Justice Specialist

lWegan Miner, Deputy Secretary of Juvenile and Adult Community Bas=d Services
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Ti4 BW. Jackson S8, Subs 300

Topoka, B BE503

Depariment of Correciions

Pheane: (TA5) 2063317
Faw: (TA5) 2060014
kdoomu b fEks . goyv

Wearer 00 K . o

It Zmude, Escratary

Apgency In Violation:
Apency Address:
Apgency Administrator:
Date of Viclston(s):

‘iolation Narrative:

Juvenilz IDZ or InitizlsMame:

Date Adrnitted:
Tirme Admitted:

Date of Court:
Time of Court:

Date Releaszed:
Time Released:

Reason for Detention/
Mast Seripus Offense:

Siatute:

Reasaon for Violation:

Inwestigation Date:
Compliance Monior:
What iz Meeded:
Supgested Follow Up:
Diate This Letter Sent
Apency Response:
Final Findings:
Reminder:

Crer Motes:

Kan=sas Division of Criminal Justice
JJDP Act Compliance Violation Report

{Copy to facility administrator or contact and copy for Facility Filz)
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DATA COLLECTION AND VERIFICATION

Date I[ssued: August 16, 2020
Last Review: 1/2022
Related OJTDP Begulations: JIDP Act

1996 OJIDF Consolidated Regulation
OIIDP Compliance Monitoring Guidance Manual

Statement of Purpose:

It is necessary to check each facility's admission and release records to obtain accurate information to
determine compliance with sections 34 U.S.C. § 11133(a)(11), (12) and (13) of the JIDP Act. On-site data
collection can be easily verified and increases the accuracy of the data. For continuity and clarification,
the DCJ compliance monitor will note on the Facility Information Form how the data is being collected at

the agency.

Policy:

The compliance monitor will be responsible for collecting and verifying data on every youth held

in those facilities subject to inspections following OJIDF rules and regulations on data collection. Data on
all juveniles held securely will be obtained within three months of the close of the monitoring year. The
fiscal year, July 1 through June 30, will be used for each annual monitoring cycle. The following data sets
will be obtained:

1. Diata sets to be reviewed during collection/verification. (28 CFE. § 31.3053(f)(1 (D) and (5)).

A Juvenile Detention or Correctional Facilities
1. Juveniles whe are not charged with an affense and swho are aliens or alleged to
be dependent, neglected, or abused.
a Placement results in an instance of noncompliance with the DSO requirement.
2. Accused status offenders.
a Placement results in an instance of noncompliance with the DSO requirement,

unless one of the exceptions at 34 US.C. § 11133(a)(11 M A) applies. If none of
the exceptions apply, accused status offenders may be detained or confined for
not more than 24 hours (excluding public holidays, weekends, or days on which
the courts in a jurisdiction are otherwise closed): (1) before an initial court
appearance, (1) following an initial conrt appearance, or (3) for investigative
purposes of identification

3. Adjndicated status offenders

a Placement results in an instance of noncompliance with the DSO requirement
unless one of the exceptions at 34 US.C. § 11133(a)(11}A) applies. If none of
the exceptions apply, adjudicated status offenders may be detained or confined
for 24 hours or less (excluding public holidays, weekends, or days on which the
coutts in a jurisdiction are otherwise closed) following an initial court

appearance.
4. Status gffenders held pursuant te a vielation of a Valid Court Order.
a. Pursuant to 34 U.S.C. § 11133(a)(23), accused status offenders charged with

violating a valid court order must be interviewed by an appropriate public agency
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within 24 hours of being placed in a secure detention or comrectional facility. The
cowrt mmst receive an assessment from the public agency and the juvenile must
have a reasonable canse hearing within 48 hours (excluding weekends and
holidays). If these requirements are not met, placement results in an instance of
noncompliance with the DSO requirement.

Status offender adindicated as having vielated a valid conrt order,
As long as the requirements of 34 US.C. § 11133(a)(23) were met, placement
does not result in an instance of noncempliance with the DSO requirement.

Accused or adjndicated juvenile delinguent.
The D50 requirement does not apply.

Juvenile transferrved to criminal conurt and charged with or convicted of a
misdemeanor or a felony.
The D50, separation, and jail removal core requirements do not apply.

BE. Adult Jails and Lockups

1

Accused Starus gffender, adindicated status effender, or Juvenile who is not
charged with an affense and whe is an alien or alleged to be dependent,
neglected or abused.

Detention or confinement would result in an instance of noncompliance with the
jail, removal requirement.

Detention or confinement such that the juvenile has contact with an adult inmate
would result in an mstance of noncompliance with the separation requirement.
In adult jails or lockueps that also meet the definiticn of a secure detention or
correctional facility, placement of a status offender or juvenile who i3 not
charged with an offense and who is an alien or alleged to be dependent,
neglected, or abused for any length of time would result in an instance of
noncompliance with the DSO requirement

Juveniles accused of non-status (delinguent) offenses.

Detention or confinement is limited to a cummulative total of 6 hours for
processing or release. while awaiting transfer to a juvenile facility or during
which the juvenile makes a court appearance.

Joveniles accused of non-states (delinguent) offenses may alse be detained or
confined pursuant to the mral exception, the travel conditions exception. or the
conditions of safety exception found at 34 US.C. § 11133(a}(13)4B).

Joveniles must be sight and sound separated from adult inmates, so as not to
incur a separation viclation. In addition the state must have a policy in effect that
requires individuals who work with both juveniles and adult inmates, including in
collocated facilities, have been trained and certified to werk with juveniles. 34
US.C.§ 11133(a)(12).

Adindicated juvenile delinguents.
Detention or confinement results in an instance of noncompliance with the jail
removal requirement.

Juvenile transferved to criminal court and charged with or convicted of a
misdemeanor or a felony.
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1.

The D50, separation. and jail removal core requirements do not apply.

Court Holding Facility — Fall under the JJDPA definition of “jail or
Lockup for adults™ at 34 US.C. § 11103(22).

Juveniles accused of or adjudicated as having committed a status offense
Juwveniles must be sight and sound separated from adult inmates.

Status offender accused of or adjudicated as having committed a violation of a
valid court order.
Joveniles must be sight and sound separated from adult inmates.

Accused or adjudicated juvenile delinguent.
Tuwveniles must be sight and sound separated from adult inmates.

Juvenile transferred to criminal cowrt and charged with or convicted of a
misdemeancr or a felony.
The core requirements do not apply.

Secure Adult Detention or Correctional Facilities

1.

Juveniles who are not charged with an offense and swho are aliens or alleged to
be dependent, neglected, or abused,

Placement results in an instance of noncompliance with the D3SO requirement
and with the separation requirement. if the juvenile has contact with an adult
inmate.

If the facility also meets the definition of a jail or lockup for adults, detention
also results in an instance of noncompliance with the jail removal requirement.

Accused status affender.

Placement results in an instance of noncompliance with the D3O requirement
and with the separation requirement, if the juvenile has contact with an adult
inmate.

If the facility also meets the definition of a jail or lockup for adults, detention
also results in an instance of noncompliance with the jail removal requirement.

Adindicated status offender.

Placement results in an instance of noncompliance with the D3SO requirement
and with the separation requirement, 1f the juvenile has contact with an adult
inmate.

If the facility also meets the definition of a jail or lockup for adults, detention
also results in an instance of noncompliance with the jail removal requirement.

Status offender acenused of violafing or adindicated as having violated a valid
court order.

Placement results in an instance of noncompliance with the D3O requirement
and with the separation requirement, if the juvenile has contact with an adult
inmate.

If the facility also meets the definition of a jail or lockup for adults, detention
also results in an instance of noncompliance with the jail removal requirement.
It is important to note that the VCO exception applies only in secure juvenile
detention and secure juvenile correctional facilities and if the statutory
requirements are met, porsuant to 34 T.5.C. §11133(a){23).
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Lh

7.

Acensed juvenile Delinguent.

Detention or confinement results in an instance of noncompliance with the

jail removal requirement, if the facility also meets the definition of a jail or
lockup for adults, and if the juvenile is not detained pursuant to the exceptions
at 34 U.S.C. § 11133(a)(13)(B).

If the accused delinguent offender has contact with an adult inmate, this would
result in an instance of noncompliance with the separation requirement.

Adindicated juvenile delinguent.

Detention or confinement results in an instance of noncempliance with the jail
removal requirement if the facility also meets the definition of a jail or lockup for
adults.

If the adjudicated delinquent offender has contact with an adult inmate, this
would result in an mnstance of noncompliance with the separation requirement.

Juvenile transferred to criminal court and charged with or comvicted of
a misdemeanor or a felony
The DSO, separation, and jail removal core requirements do not apply.

Other Facilities

Juveniles accused of or adindicated as having committed a status offense.
Shelter, Group Home, Nonsecure Law Enforcement Facility, or Other
Nonsecure or Staff Secure Facility - D30, separation. and jail removal
requirements do not apply in a nonsecure facility.

Secure Mental Health Facility - Status offenders may not be placed in a secure
mental health facility that meets the definition of a secure detention or secure
correctional facility (enless it 15 pursuant to one of the exceptions at 34 US.C. §
11133(a)(11)(B)). In a facility meeting cne of these defimitions, juveniles must be
sight and sound separated from adult inmates.

Status affender accused of or adiudicated as having committed a violation of a
valid conurt order.

Shelter, Group Home, Nonsecure Law Enforcement Facility, or Other
Nonsecure or Staff Secure Facility - D30, separation, and jail removal
requirements do not apply in a nonsecure facility.

Secure Mental Health Facility - Status offenders may not be placed in a secure
mental health facility that meets the definition of a secure detention or secure
correctional facility. In a facility meeting one of these definitions, juveniles must
be sight and sound separated from adult inmates.

Accused or adjudicated juvenile delinguent.

Shelter, Group Home, Nonsecure Law Enforcement Facility, or Other
Nonsecure or Staff Secure Facility — D50 separation and jail removal
requirements do not apply in a non-secure facility.

Secure Mental Health Facility — Juveniles must be sight and sound
separated from adult inmates.

Juvenile transferred to criminal conrt and charged with or comvicted of a
misdemeanecr or a felony.
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Shelter, Group Home, Nonsecure Law Enforcement Facility, or Other
Nonsecure or Staff Secure Facility — The D50, separation, and jail
removal requirements do not apply.

Secure Mental Health Facility — The DSO, separation, and jail removal
requirements do not apply.
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DATA COLLECTION AND VERIFICATION PROCESS

Date Issued: August 16, 2020
Last Review: 172022
Related OJJDP Fegulations: JIDP Act

1996 QJTDP Consolidated Fegulation
QJP Compliance Monitering Guidance Mannal

Statement of Purpose:

It is necessary to check each facility's admission and release records to obtain accurate information to
determine compliance with sections 223 (11), (12), and (13) of the JJDP Act. On-site data collection can
be easily venified and increases the accuracy of the data. For contimuty and clanfication, the DICT
compliance monitor will note on the Facility Information Form how the data is being collected at the

agency.

Policy:

The compliance monitor will be responsible for collecting and verifying data on every youth held

in those facilities subject to inspections following OJIDP rules and regulations on data collection. Data on
all juveniles held securely will be obtained within three months of the close of the monitoring vear. The
fiscal year, July 1 through June 30, will be used for each annual monitering cyele. The following data sets
will be obtained:

1. Data sets to be reviewed during collection/verification. (28 C.F.E. § 31.303(f)(1)(D) and (5)).

A Juvenile Detention Centers - 34 U.S.C. § 11133(a)(11) and (14}
1. Accused status offenders held for more than 24 hours (excluding weekends and
holidays), prior to an initial cowrt appearance, excluding those held pursvant to a
Valid Conrt Order. out of state runaways held pursuant to the Interstate Compact
and those held pursuant to the Youth Handgun Safety Act or a similar state law.
{These juveniles are violations af the DSO core requirement).

2 Accused status offenders held for more than 24 hours (excluding weekends and
holidays), immediately following an initial court appearance excluding those
held pursnant to a Valid Court Order, out of state mnaways held pursvant to the
Interstate Compact and those held pursnant to the Youth Handgun Safety Act.
(These juveniles are violations of the DSO core reguirement).

3 Adjudicated status and non-offenders held for any length of time.
{Any nongffender sentenced to defenfion, or any status offender held without
bengfit of the Valid Court Order, are violations).

4 Status offenders held pursuant to a violation of a Valid Court Orders. (These

Juveniles are not violations af the DSO core requirement, but you must verify that
the T'CO was followed and report on the fotal number to OJIDFP).
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Ont-of-State runaways held over the 24-hour reporting exception.
(I held pursuant to the Interstate Compact rules and regulations they do net
count as vielations. Verity the Interstate Compact was used with ICJ).

Federal wards held over the 24-hour reporting exception.
{OJIDP excludes them if the allowable rate is exceeded).

Nonoffenders held secure for any period of time.
{All nongffenders held secursly are vielations).

Total number of juvenile offenders held pursnant to the Youth Handgun Safety
Act or similar state law.

{These juveniles are nat vielations, but the total number is reported in the annual
Monitoring report).

Separation viclations.
{They are violations of the Separation core requirement).

E. Adult Jails and Adult Tockups - 34 U.S.C. §11103(22)

1.

Accused status and non-offenders held for any period of time.

{They are viclafions of the D50 and Jail Removal core requivements, therefore,
if a status affender or non-affender is held securely for any period of time they
count as tweo vielations, once under D50 and once under Jail Removal).

Adjudicated Status and non-offenders held for any length of time (including
VCO's).

(Again, they are violations af the DSO and Jail Removal core requirements and
are counted as two violations, once under D50 and once under Jail Removal).

Separation viclations.
{They are vielations of the Separation cora requirament).

Juveniles waived to adult court on criminal felony charges.
{This information is collected but not reporied to OJJDP).

Accused juvenile criminal-type offenders held in excess of six hours.
{They are counted as Jail Removal vielations).

Adjudicated juvenile criminal-type offenders held in excess of six hours prior to
or following a court appearance, or for any pertod of time not related to a court
appearance. These are juveniles who are sentenced to an adult jail or lockup.
(They are viclations of the Jail Removal core requirement).

Number of accused juvenile criminal-type offenders held for less than 6 hours for
purposes other than identification, investigation, processing, release to parent(s),
transfer to court, or transfer to a juvenile facility following initial custody.

{These are violations of the Jail Removal core requirement).

Juveniles held in an adult jail or lockup pursuant to public autherity as a
dispesition of as a means of correcting their behavior and in sight and sound
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contact with incarcerated adults. Commenly referred to as Shape Up or Scared
Straight.
{Tiolation af Sight and Sound Separation and possibly D50 and jail Removal ).

C. Adult Correctional Facilities - 34 US.C_§ 11133(a)(11)

1. Any juvenile brought inside an adult cerrectional facility pursuant to public
autherity as a disposition or as a means of correcting thewr behavior. Commonly
referred to as Shape Up or Scared Straight.

{Violation af Sight and Sound Separation and possibly D50 and jail Removal ).

Procedures:

1 Adult Tails and Adult Tockups

A During on-site inspections the compliance momtor will collect and verify data on
Juveniles held securely. The information 15 transferred to the Monthly Log of Juveniles
Held which 1s located in the Facility File. It 15 copied onto the same form and retained in the
compliance monitor’s notebook for ease of tabulating yearly mformation.

1. Inspectiens will be scheduled to accommedate a timely capture of juveniles held.
Inspections are usually scheduled at facilities that frequently hold juveniles in
January (to captore data from July 1 through December 31) and in July (to
capture data from Janvary 1 through June 30).

2 Final annual inspections will be scheduled no earlier than June 1 and no later
than June 30. The monitoring vear is July 1 - June 30. This of cowrse is
contingent upon your OJITDP Compliance Monitoring Report due date.

B. Juvenile Holding Cell logs, see attachment, will be reviewed at each inspection and
should document each juvenile that is securely held.

1. Juvenile Holding Cell logs should be filled out each time a juvenile is placed in a
secure area or cuffed to a stationary object. The compliance monitor will review
the logs on-site and venify them for accuracy. Venfication includes reviewing the
arrest jacket or case file on a sample of entries to determine if the time in and ont
of the cell is correct and to determine if the most serious charge is listed.

C. Information on juveniles held as adults should be kept by the facility and collected by
the compliance-monitor. The Compliance Monitor will send 34 US.C § 1113302111 (B}
(Interest of Justice survey bi-anmually to all adult jails and lock ups that might hold such a
juvenile.

D. In cases where additional information 1s required, the comphance monitor will verify the
log entries against individual case files at the facility or at the court. Additional sources
of information may include the Department of Homan Services and Probation.

E. The compliance memtor will retain the Juvenile Holding Cell logs for reporting purposes
and they will become part of the individual Facility File for one year. In some cases it
is not cost effective to copy the Juvenile Holding Cell logs as there are hundreds of
pages of individual entries. If it is not feasible to collect the logs then the compliance
monitor will collect the information onsite and request the facility archive the logs for
one year.
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On or before December 1 of each year, all secure and non-secure law enforcement
facilities will receive a yvear-end repert on the status of compliance with the JTJDP Act.
Thus 15 accompamed with a letter of thanks for allowing the compliance momtor access
to records and for their cooperation throughout the year with the JTDP Act
requirements.

Court Holdings are classified as adult jail and lockup.

Juvenile Detention and Correctional Facilities

The compliance monitor will collect data as ouflined vnder the “data sets”™ of this pelicy

for those facilities that qualify as a juvenile detention or juvenile correctional facility. The
compliance monitor contacts the Research Division of the Division of Youth Corrections and
asks them to query Trails based on the OJJDP data sets. An excel spreadsheet 15 produced and
ziven to the compliance monitor no later than September 20 of each year. The compliance
menitor has access to Trails and can “lock up™ cases based on their Trails ID number to
determune if the offense was a status or non-offense and the docket number and Judge’s name in
the event it was a Valid Court Order.

These facilities will receive inspections for data verification anmmally. Once the data i3
collected, the compliance monitor will schedule on-site visits to verify the data if needed.
Individual case files are pulled from records, in the case of a status offender who has
been sentenced to detention, the court decket number and Judge/Magistrate’s name

will be recorded so that VCO’s may be venfied with the court records.

On or before December 1 of each year, the Juvenile Detention Center Directors, the
Begional Directors, the Director and the Chief Juvenile Court Judge will receive a vear
end repert on the status of compliance with the JTOP Act. This is accompanied with

a letter of thanks for allowing the compliance monitor access to records and for
cooperation throughout the year with the JJDP Act requirements.

Dhstrict Courts to verify the Valid Court Order

Once the decket number and Judge/Magistrate name is obtained on status offenders

who have been sentenced to Juvenile Detention Centers, the compliance monitor will

schedule a records review through the Office of Judicial Administration (OJA), with the District
Court clerk.

Individual case files must be reviewed to ensure that the VOO is followed. 100% of

VCO's should be verified. If a file 1s missing, then projections are based on the aumber of
viclations on files that were reviewed. The compliance monitor determines a) if the First VCO
was issued and is in the file, and notes the date; b) if a Written Report was submitted fo the court
before the sentencing hearing and if it 15 in the file; and ¢) if the Second VCO was 1ssued, dated
on or before the sentencing date and 15 in the file. If one of those items is missing it 1s a vicolation.

. Other Facilities

The term “other secure facilities™ refers to secure facilities that do not meet the definition of “jail
ot leckup for adults.” “secure detention facility,” “secure correctional facility,” or an
“institution. ™ In these “other secure facilities.” the JTDPA core requirements would not apply.
Examples of other secure facilities incinde secure mental health and secure substance abuse
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treatment facilities that are used not for detention or comrectional purposes, but instead to provide
mental health or substance abuse treatment for juveniles, generally, including those not under
court jurisdiction. These facilities do not meet the definition of a secure detention or secure
cotrectional facility and need not be monitored for compliance with the DSO requirement.

Non-Secure Facilities

The term nonsecure law enforcement facilities refers to facilities. such as police admimistrative
offices, that are administered by a law enforcement entity but do not have cells, cuffing rails.
cuffing benches, or other construction fixtures designed to securely detamn individuals. The
nonsecure portions of a police station or other law enforcement building that inclode an adult jail
or leckup would alse be classified as a nonsecure law enforcement facility. Because nonsecure
law enforcement facilities do not meet the definition of a secure detention or secure correctional
facility, an institution. ot a jail or lockup for adults, the DSO, separation, and jail remowval
requirements do not apply.

Nonsecuore facilities in which juveniles may be detained or confined pursnant to law enforcement
or juvenile court avthernty must be mmcluded in the monitonng vmverse and periedically spot
checked to verify the facility’s continued nensecure status. In the event that such a facility
becomes secure (e.z., through the addition of cells, cuffing rails, cuffing benches, or other
constmuction fixtures designed to securely detain individuals), the facility must be reclassified and
menitored as an adult jail or leckup, institution, and/or secure detention or correctional facility, as
applicable.

The compliance momtor will utilize the Law Enforcement Facility Certificafion, Secure, Non-
Holding Survey and Kansas Dept. of Public Safety Survey by sending to all nonsecure facilities
to determine they are nonsecure and the facilities classification has not changed.
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<_:CCAS

Compliance Monitoring Suggested Data Elements

D50 Removal Separation Section 223[a)(11)(B)

Far;ility Type Applicable Applicable Applicable of the JIDPA Applicable

Requirement Requiremernt Requirement Requirement
Secure: JUVENILE o -
Detention Facilities : yes : ; yes :
Secure: JUVENILE
Correction Facilities VEs no yes no
Secure: ADULT Correction e -
Facilities (Prisons) ves ¥ yes ¥
Secure: ADULT Jails® yes™* VES YES VES
Secure: ADULT Lockups® yes™* yes yes yes

* MOTE: Court Holding Facilities that are used to detain adult inmates must be classified as either “Adult Jail" or
“Adult Lockup” pursuant to the definition of “Jail or Lockup for Adults™ at 34 U.S.C. § 11103(22).

** NOTE: The D30 requirement applies only in secure detention or secure correctional facilities (i.e., secure facilities
that are residential). Therefore, in order for DSO to apply in an adult jail or adult lockup, the facility must be residential
{and thus, also meet the definition of "secure detention facility” at 34 U.5.C. § 11103{12) or “secure correctional facility”
at 34 US.C. §11103(13)).

Secure Facilities Sugpested Data Sources: Admission Records, Court Intakes, Logbooks, Transportation Logs,
Case Management Systemn, Daily Population Census, Daily Lockup List, and Unit/Building Assignmients

Suggested Data from Agencies With Arresting Authorities

OUDP recommends that the Compliance Monitor request the following data from their state’s agencies with arrest authority:

Unique |dentifier DOR Race/Ethnicity

Gender Arrest Time Arrest Date

Time juvenile arrived at
the processing location

Location where the youth

Arrest or booking number
was processed after arrest

Time juvenile placed in

secured environment/cell Time-released from processing Charge(s)
L—i‘:ﬁ-ﬂ?f?ﬂ;\;\;;i ;wrill::lf,ﬁaz “Released To" Relationship {i.e., Status Offender Charge Only
- P ssing Mother, Probation Officer, etc.) Indicator [¥/N)

[Released To)

Release Time

10/25/2021
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Compliance Monitoring Suggested Data Elements

{ccas | OfoP

Sugpested Data from Juvenile Detention And Correctional Facilities

QUDF recommends that Compliance Monitors request the following data from all Juvenile Detention and Correctional facilities:

Unigue Identifier

DOoB

Race/Ethnicity

Gender

Arrest Time

Arrest Date

Court Case/Docket Number

Arrest or Booking Mumber

Admission Date,/Time

Time juvenile arrived at
the processing location

Time-released from processing

Charga(s)

Current Placement Location
and Unit Assignment

Referred from (Court, Probation, etc.)

Release [Datg/Time)

“Released To" Relationship
(i.e., Mother, Probation Officer, etc.)

Agjudication Status
[Awaiting adjudication, Awaiting
disposition, Committed, etc.)

Initial Placement Location /
Unit Assignment

Status Offender Charge Only
Indicator (Y/M)

*3ee Suggested Data Elements for
Court with Juvenile Jurisdiction

Sugpested Data from Adult Jails or Lockups

QUDP recommends that Compliance Monitors request the following data from adult jails, or adult lockups and request the
following data from secure fadlities that traditionally detain or confine adults (e.g., court holding facilities):

Unigue |dentifier

Race/Ethnicity

Unit/Cell Assignment

DOB

Gender

Status Offender Charge Only
Indicator {Y/N})

Aelease Date/Time

Intake Date/Time

Charge(s)

Time Juvenile placed in
secured environment/cell

"Released To" Whom

Unit/Cell Assignment
(Court Holding Facility)

Initial Disposition Status
of juvenile before hearing
{Court Holding Facility]

Court Disposition After Hearing
{Court Holding Facility)

Adjudication Status
{Court Holding Facility)

Status Offender Charge Only
Indicator (Court Helding Facility)

Sugpested Data request from the Court with Juvenile Jurisdiction

QUDP recommends that Compliance Monitors request the following data from the courts with juvenile jurisdiction:

Unigue |dentifier

Adjudication Date

Status (Awaiting adjudication,
Awaiting disposition, Committed, etc.)

Gender

Disposition Decision

Flacement Decision/Location

Case/docket number

Disposition Date

Charge(s)

DOB

Court Case/Docket Number

Intake Date,/Time

Referred from (Court, Probation,
1PC, etc )

Admission Date/Time

Petition,/Filing Date

Release Dats/Time

Status Offender Charge Only
Indicator (/N

10/25/2021
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On-site Visits Protocol for Juvenile Detention and Correctional Facilities

Pre-Visit Activities:

Schedule an appointment with Facility Administrator. Explain the purpose of the visit as well as the
needs during the on-site visit. This On-site inspection happens once annually.

Purpose: Onp-site review is required to classify the facility per the JJRA OF 2018,
collect and or verify information on juveniles held securely,
determine separation levels from incarcerated adults that may be in or arcund the
facility, understand the facilities policies, procedures, and practices, check
detention logs to address any potential viclations in the facility, npdate facility on
any federal changes and answer questions and problem-selve concerns.

Neads: Access to juvenile records, detention logs and facility staff.

Provide: A list of juvenile records (potential violations — secure holding of status
offenders in detention facilities) needing review and verification.

On-site Activities:

Fhase I

Review facility classification, administrator/staff information, facility address, phone number, fax
number, ask all question cn Juvenile Detention and Correctional Facilities On-site Inspection form.
Collect any updated policies and procedures and update facility lay-out (if needed).

Phase IT
Review the provided list of juvenile files and potential concerns to assure and verify the accuracy of the
data submitted; assure collection of the most relevant information

Phase IIT

Tour the facility to review conditions of confinement, separation levels from incarcerated adults, services
offered, and to allow input from staff and youth.

Fhase IV

Conduct a brief exit interview with the Facility Administrator. Share findings and any violations derived
from the data review and verification process. Provide information on the JTRA OF 2018 and related
findings. Solicit questions and feedback.

Post-Visit Activities

Send a follow-up letter to address areas of conecern; recommend changes and a detailed report of
viclations recorded. Offer additional support and technical assistance.
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Om-site Visits Protocol for Collocated Juvenile Facilities

Pre-Visit Activities:

Schedule an appointment with Facility Administrator. Explain the purpose of the visit as well as the
needs during the on-site visit. This On-site inspection happens once annually.

Purpose: On-site review i3 required to classify the facility per the JJR.A OF 2018,
collect and or verify information on juveniles held securely,
determine separation levels from incarcerated adults that may be in or around the
facility, vnderstand the facilities policies, procedures, and practices, check
detention logs to address any potential viclations in the facility, npdate facility cn
any federal changes and answer questions and problem-solve concerns.

Needs: Access to juvenile records, detention logs and facility staff.
Copy of policies and procedures or changes to
Provide: A list of juvenile records (potential viclaticns - secure holding of status

offenders) needing review and verification.

Om-site Activities:

Fhase I

Beview facility classification. admimistrator/staff information, facility address, phone number, fax
number, ask all question en Collocated Facilities On-site Inspection form (venfy staff is tramned per policy
to only supervise juveniles and juvenile staff does not supervise adult inmates). Collect any updated
policies and procedures and update facility lay-out (if needed).

Fhase IT
Rewiew the provided list of juvenile files and potential concerns to assure and verify the accuracy of the
data submuitted; assure collection of the most relevant mformation.

Fhase IIT
Towr the facility to review conditions of confinement, separation levels from incarcerated adults, services
offered. and to allow input from staff and vouth.

FPhase IV

Conduct a brief exit interview with the Facility Admimistrator. Share findings and any violations derived
from the data review and verification process. Provide information on the JTRA OF 2018 and related
findings. Solicit questions and feedback.

Post-Visit Activities
Send a follow-up letter to address findings and provide a copy of the collocated facility checklist;

recommend changes and a detailed report of violations recorded. Offer additional support and technical
assistance.
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Oun-site Visits Protocol for Adult Jails and Lockup Facilities

Pre-Visit Activities:

Schedule an appointment with Sheriff, Chief or Jail Administrator. Explain the purpose of the visit as
well as the needs during the on-site vistt. This On-site inspection happens once every 3-years.

Purpose: On-site review is required to classify the facility per the JJR.A OF 2018,
determine DSO, sight or sound contact, and jail removal. collect and or verify
nformation on juveniles held securely, understand the facilities policies,
procedures, and practices, check detention logs to address any potential
viclations in the facility, update facility on any federal changes and answer
gquestions and problem-selve concermns.

Needs: Access to juvenile and adult records and facility staff.
Copy of related juvenile custody policies and procedures, and a floor plan/layout
of the facility.

Provide: A list of juvenile records needing review and verification

Omn-zite Activities:

Phase I

Review facility classification. admimistrator/staff information, facility address, phone number, fax
number, ask all question on Adult Jails and Lockup Facilities On-site Inspection form. Collect any
updated policies and procedures and update facility lay-out (if needed). Collect information for the
“Interest of Justice™ - 34 U.5.C. §11133(a)}{11WB), if facility 13 holding a juvenile treated as an adult.

Phase IT

Ask for a walk through the facility as if you were a juvenile entering the facility. If facility policy and
procedures say, “do not securely hold juveniles™, verify through a vear of detention logs, re-classify
facility as “Secure Non-Helding Facility™ (if no juveniles were held in the year) and ask for procedure
on how they handle out-of-control juveniles. Verify no status offenders were held securely.

Determine sight or sound contact levels, including how time phasing is used in all areas where juveniles
may be placed or held. Ask what steps are taken to assure separation of juveniles from adult trustees
allowed to work within the facility.

Review designated non-secure areas where juveniles may be placed. Assure that juveniles in the area are
free to leave, vnrestricted by hardware and comply with the non-secure custody gnidelines.

Phase IIT

Conduct a brief exit interview with the Sheriff, Chief or Facility Administrator. Share findings and any
viclations derived from the data review and verification process. Provide information on the JTRA OF
2018 and related findings. Seolicit questions and feedback.

Post-Visit Activities:
Send a follow-up letter to address positive findings. areas of concern and recommend changes and a
detailed report of viclations recorded. Offer additional support and technical assistance.
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On-site Visits Protocol for Court Holding Facilities

Pre-Visit Activities:

Schedule an appointment with Facility Administrator. Explain the purpose of the visit as well as the
needs during the on-site visit. This On-site inspection happens once every 3-years.

Purpose: On-site review is required to classify the facility per the JJRA OF 2018,
collect and or verify information on juveniles held securely. determine separation
levels and jail removal from incarcerated adults that may be in or around the
facility, understand the facilities policies, procedures, and practices, check court
hold/transportation logs to address any potential viclations in the facility and
answer questions and problem-solve concerns.

Needs: Access to facility staff and records, copy of Court Holding policies and
procedures; and a floor plan/layout of the facility.

Because all court holding facilities meet the definition of a jail or lock-up, states must also ensure
that there is sight and sound separation between detained juveniles and adult inmates, including
when the juveniles and adults are moved within a court holding facility - 34 U.S.C. § 11103(22).

On-zite Activities:

Phase I

Review facility classification, administrator/staff information, facility address, phone number, fax
number, ask all question en Court Holding On-site Inspection form. Address any jail removal concerns
(from reviewing juvenile/adult logs or transport logs to assure accuracy with the data that has been
submitted) and collect any updated policies and procedures and update facility lay-out (if needed).

Fhase IT
Tour the facility understand sight or sound contact practices and levels. Verify if cowrt holding is secure
Of NONSECre.

Determine sight or sound contact levels, including how time phasing is vsed in all areas where juveniles
may be placed or held. Ask what steps are taken to assuge separation of juveniles from adult trustees
allowed to work within the court facility.

Firase IIT
Conduct a brief exit interview with the Facility Administrator to share classification and general findings.
Provide information on the JTRA OF 2018, Solicit gquestions and feedback

Post-Visit Activities - If necessary, send a follow-up letter to address findings. areas of concern and
recommend changes.
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On-site Visits Protocol for Adult Prison Facilities

Pre-Visit Activities:

Schedule an appointment with Facility Administrator. Explain the purpose of the visit as well as the

needs during the on-site visit. Kansas will spot check an Adult Prison if, reported possible vielations have
occurred.

Purpose: On-site review 15 required to classify the facility per the JJRA OF 2018,
determine sight or sonnd contact levels; collect and/or verify information on
juveniles held securely: understand the facilities policies, procedures, and
practices; and answer questions and problem-solve concerns.

Needs: Access to records and facility staff.
Copy of related custody policies and procedures and a floor plan/layout of the
facility.

Provide: A list of TWC juveniles records needing review and verification.

Omn-site Activities:

Phase I

Beview facility classification. administrator/staff information, facility address. phone number, fax
mumnber, ask all question en Adult Prison Facilities On-site Inspection form. Collect policies and
procedures and facility lay-out (if accessible).

Tour the facility understand sight or sound contact practices and levels.

Phase IT
Review TWC juvenile records to assure proper procedure.

Fhase ITT
Conduct a brief exit interview with the Facility Administrator. Share findings and any viclations
concerns. Provide information on the JTRA OF 2018 and related findings. Solicit questions and
feedback.

Post-Visit Activities
Send a follow-up letter to address positive findings, areas of concern and recommend changes.
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Omn-site Visits Protocol for Non-Secure Facilitdes

Pre-Visit Activities:

Schedule an appointment with Facility Administrator. Explain the purpose of the visit as well as the
needs during the on-site visit. Kansas will spot check a Nonsecure facility if, reported possible viclations
have cccurred or fixtures such as addition of cells, cuffing rails. cuffing benches, or other construction
fixtures designed to securely detain individuals or a nonsecure facility has changed address (moved). The
facility must be reclassified and monitored as an adult jail or lockup. institution. and/or secure detention
or correctional facility, as applicable.

Purpose: On-site review is required to classify the facility per the JJRA OF 2018,
determine DSO, sight or sound contact, and jail removal, collect and or verify
mformation on juveniles held securely, understand the facihities policies,
procedures, and practices, check detention logs to address any potential
violations in the facility, update facility on any federal changes and answer
gquestions and problem-solve concermns.

Needs: Access to juvenile and adult records and facility staff.

Copy of related juvenile custody policies and procedures, and a floor plan/layout
of the facility and a list of all changes to the facility, if any.

Provide: A list of juvenile records needing review and verification.

On-zite Activities:

Phase I

Review facility classification. administrator/staff information, facility address, phone number, fax
number, ask all question on Nonsecure Facilities Inspection form. Cellect any updated policies and
procedures and update facility lay-out with list of added securing equipment (if needed).

Phase IT
Review the provided list of juvenile files and potential concerns to assure and verify the accuracy of the
data submitted; assure collection of the most relevant information.

FPhase IIT

Tour the facility to review conditions of confinement, separation levels from incarcerated adults, services
offered, and to allow input from staff and vouth.

Phase IT"

Conduct a brief exit interview with the Facility Administrator. Share findings and any violations derived
from the on-site inspection,

data review and verification process. Provide information on the JJTRA OF 2018 and related findings.
Complete Re-classification Form (if needed). Solicit questions and feedback.

Post-Visit Activities

Send a follow-up letter to address findings and provide a copy of the nonsecure or secure facility
checklist; recommend changes and a detailed report of violations recorded. Offer additional support and
technical assistance.
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Eight elements for an Effective System of Monitoring

{i\ Policies and Procedures

28 CFR §31.303(f)(1)(i)

R

! Menitoring Authority

34 USC §11133(a)(2)

! Vielation Procedures

28 CFR §31.303(f){1)(iii)

! Federal Definitions

28 CFR §31.303(f){ L)(iii)
and 28 CFR §31.304

Identification of the
Monitoring Universe

28 CFR £31.303(T){1)(i)(A)

, Classification of the

Monitoring Universe

28 CFR §31.303(fM1)(i)(B)

| Inspection of Facilities

28 CFR §31.303(f)(1){i)(C)

Data Collection,

| Verification, and

Analysis

28 CFR §31.303(TM1)(i)(D)

A state must provide a written plan and procedures for annually monitoring jails,
lockups, detention facilities, and correctional facilities. The plan must detail the
state’s implementation of key monitoring system elements.

Provides the designated state agency with the authority to execute the state's plan,

which may include granting an individual or a specific agency the ability to inspect
and collect data from facilities in the monitoring universe.

A state’s monitoring system must describe established procedures for receiving,
investigating, and reporting alleged violations of deinstitutionalization of status
offenders (D50), separation, and jail removal. This description should include
any existing legislative and administrative procedures and sanctions.

States must indicate that where their definitions differ from federal definitions,

they will apply federal definitions during the compliance monitoring process.

Every facility that might securely detain or confine juveniles pursuant to law
enforcement or juvenile court authority, whether publicly or privately owned
and operated, must be included.

States must classify all facilities in the monitoring universe by facility type
(e.g., secure detention or correctional facility [juvenile or adult], adult jail,
adult lockup, or other secure facility).

States must inspect facilities to verify classification and to confirm that they maintain

adequate sight and sound separation between juvenile detainees and adult inmates.
The inspection process also reviews recordkeeping systems to ensure that facilities
are maintaining sufficient data and policies to determine compliance with the core
requirements.
States must collect data and periodically verify it on-site to determine whether
facilities are in compliance with the applicable requirements of D50, separation,
and jail remaoval. On-site data verification involves the review of data that a facility
self-reports, including a review of the facility’s original admissions records and
booking logs.
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“Adult Inmate” Decision Tree (Section 103 (26)

An ‘adult inmate’ is:

A person who has reached the
state’s age of full criminal responsibility

o]

and

Has been arrested for, is awaiting trial on, or
has been convicted of a criminal offense

-
S

and is not:

A person who at the time of
the [delinguent] offense was younger than
the State’s maximum age at which a youth
can be held in a juvenile facility

N
iof

and

Was committed to the care, custody, or
supervision of a juvenile correctional agency

/@\
&

For example:

A 16-year-old who commits a delinquent offense, and is sentenced to
a juvenile facility is not an adult inmate, and does not become an adult
inmate simply by reaching the state’s age of full criminal responsibility.

He meets criteria (3) and (4) above because he was sentenced to

the facility as a juvenile and may remain there up to the state’s age
of extended juvenile jurisdiction [unless he commits a subsequent
criminal offense after reaching the age of full criminal responsibility).

10/15/2021
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Adult Inmate Decision Tree

Has the individual reached the age of full criminal

responsibility under the applicable state law? 34 U.S.C.
§11103(26)(A)(i).

Yes

Has the individual been arrested, and is either: (1) in custody
for or awaiting trial on a criminal charge, or (2) has been
convicted of a criminal offense? 34 U.S.C. §11103(26)(A){ii).

The following tool is to be used in determining whether an individual meets the definition of an adult inmate pursuant to 34 U.5.C. §11103(26).

The individual is NOT
an adult inmate
under the Juvenile
Justice and
Delinquency
Prevention Act.

Yes

At the time of the criminal offense in question, was the
individual younger than the maximum age at which a youth

can be held in a juvenile facility under applicable State law?
34 U.5.C. §11103(26)(B){i).

Yes

At the time of the criminal offense in question, was the
individual committed to the care and custody or
supervision (including post-placement or parole
supervision) of a juvenile correctional agency by a court of
competent jurisdiction or by operation of applicable State
law? 34 U.5.C. §11103(28)(B)(ii).

134

The individual is NOT
an adult inmate
under the Juvenile
Justice and
Delinquency
Prevention Act.

The individual is NOT
an adult inmate
under the Juvenile

Justice and
Delinquenc
Yes q ) ¥
Prevention Act.
Lost updated Dec. 18, 2024. Supporting materials for, “Technical Memorondum: Adult Inmote Definition of the Juvenile Justice and Delinguency Prevention Act™”
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8.0 ADHERENCE TO FEDERAL DEFINITIONS!

Definitions that a State uses for key juvenile and criminal justice terms sometimes differ from the “federal” definitions. The federal definitions, for
purposes of compliance monitoring, are those provided in this section of the Toolkit, the JJDPA at 34 U.S.C. § 11103, the Formulz Grants Program
Regulation at 28 C.F.R. § 31.304 and the Annotated Compliance Monitoring Manual Template.

1 Terms with definitions are embaldened in this statute or regulation’s breakdown below and can be referenced via the briefing sheet for adherence to federal terms found in
section 8.0. A complete list of available tools and resources utilized for compliance under the Title Il Formula Grant Program, can be referenced from either the Community of
Practice [CoP) or section 14.0 of this Toolkit. Please note that the following materials were prepared under Cooperative Agreement Number 2019-MU-MU-K039
from the Office of Juvenile Justice and Delinquency Prevention (QJIDP), Office of Justice Pregrams, U.S. Department of Justice. The opinions, findings,
conclusions, or recommendations expressed in this presentation are those of the authors and do not necessarily represent the official position or policies of
the U.S. Department of Justice.

Version 01042022 Page 1/7
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8.1 BREAKING DOWN DEFINITIONS

what ey Elements to Consider

e States MUST demonstrate the following in their
compliance monitoring pelicies and procedures
manual —

¥ The State is aware their statutorily defined terms
may have different meanings from federal
definitions; and

¥ That federal definitions found under the Title I
Formula Grant Program MUST be used instead.

& Anytime actions are performed via the State’s effective
system for monitoring of the Core Requirements?.

e By conducting a side-by-side comparison, or
“crosswalk” of State and federal terms to identify
similarities or departures.

0JJDP recommends that compliance monitors know and understand
where State and Federal law may differ. This can become crucial for
ensuring that facilities are applying the federal JJDP Act requirements
and not incidentally causing violations that are going unnoticed by the
compliance monitor.
Some examples of key juvenile justice concepts or terms (not an all-
inclusive list) that you will want to explore for differences between
federal and state definitions include:

¥' Status offender

¥ Contact

¥ Valid Court Order

v Adult inmate

v Jail or Lockup for Adults
A Sample Crosswalk is provided here and in the available resources
section found under Section 14.0 of this Toolkit.
QJJDP recommends that compliance monitors lacking a legal background
consult the members of their State Advisory Group (SAG) with specific
knowledge of the justice system or other credible advisors to understand
the application of state definitions or statutes. This can help the DSA
ensure compliance with, or identify barriers to, compliance with the Title
Il Formula Grant Program within their state.

oy description of the core requirements can be found in 34 USC 11133 Section 223(a){11)-(13), including sections 1.0-4.0 of this Toolkit, or Section Il of the Annotated

Compliance Monitoring Manual Template.

Version 01042022

Page 2/7

136



8.2 GLOSSARY OF TERMS

Provided below is a complete list of compliance-related definitions found at 34 USC § 11103 and 28 C.F.R. § 31.304. These are also available in
section Il of the Annotated Compliance Monitoring Manual Template. Some of these definitions, while helpful, are not codified and cannot be
found in statute. As an example, the term “twenty-four hours” is a term commonly referenced throughout the JJDPA, and has objective

meaning, but is not codified in law.

Means an individual who has reached the age of full criminal responsibility under applicable state law and has
been arrested and is in custody for or awaiting trial on a criminal charge, or is convicted of a criminal offense,
ADULT INMATE and does not include an individual who (1) at the time of the offense, was younger than the maximum age at
34U.5.C 511103 (26 which a youth can be held in a juvenile facility under applicable state law; and (2) was committed to the care
and custody or supervision, including post-placement or parole supervision, of a juvenile correctional agency

by a court of competent jurisdiction or by operation of applicable state law.

Includes, at a minimum, an interview and review of available records and other pertinent information — (A) by
ASSESSMENT an appropriately trained professional who is licensed or certified by the applicable state in the mental health,
34U.5.C.11103(38 behavioral health, or substance abuse fields; and (B) which is designed to identify significant mental health,
behavioral health, or substance abuse treatment needs to be addressed during a youth’s confinement.

COLLOCATED FACILITIES Means facilities that are located in the same building or are part of a related complex of buildings located on

34U.5.C. 511103 (28 the same grounds.

CORE REQUIREMENTS Means the requirements described at 34 U.S.C. § 11133(11), (12), {13) and (15).
341.5.C. 511103 (30

Version 01042022 Page 3/7
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CRIMINAL-TYPE OFFENDER Means a juvenile offender who has been charged who or adjudicated for conduct which would, under the law
28 C.F.R. §31.304(a of the jurisdiction in which the offense was committed, be a crime, if committed by an adult.

Means to hold, keep, or restrain a person such that he or she is not free to leave or that a reasonable person

DETAIN OR CONFINE would believe that he is not free to leave. The exception is a juvenile that law enforcement holds solely to
28 C.E.R.§31.304 (b) return him to his parent or guardian or pending his transfer to the custody of a child welfare or social service

agency. In this case, the youth is not detained or confined within the meaning of this definition.

Means “a secure facility that law enforcement or a juvenile or criminal court authority uses to detain or
INSTITUTION confine juveniles or adults (1) accused of having committed a delinquent or criminal offense, (2) awaiting
Compliance Monitoring TA Tool  adjudication or trial for the delinquent or criminal offense, or (3) found to have committed the delinquent or
criminal offense.”

JAIL OR LOCKUP FOR ADULTS Means a secure facility that is used by a State, unit of local government, or any law enforcement authority
341U.5.C. §11103 (22 uses to detain or confine adult inmates.

Means an individual subject to the exercise of juvenile court jurisdiction for purposes of adjudication and
JUVENILE OFFENDER

treatment based on age and offense limitations as defined by state law (i.e., a criminal-type offenderora
28 C.F.R. §31.304(d

status offender).

MAXIMUM AGE OF EXTENDED
JUVENILE COURT
JURISDICTION
Compliance Monitoring TA Tool

Means the age above which a juvenile court may no longer exercise jurisdiction under state law.

MONITORING UNIVERSE Means all public and private facilities in which law enforcement or criminal or juvenile court authority detain
Compliance Monitoring TA Tool  juveniles and/or adult inmates.
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NONOFFENDER
28 C.F.R. §31.304 (i)

RESIDENTIAL
Compliance Monitoring TA Tool

SECURE
28 C.F.R. §31.304 (m)

SECURE CORRECTIONAL
FACILITY
34U.5.C. 511103 (13

SECURE DETENTION FACILITY
34U.5.C. 511103 {12

SIGHT OR SOUND CONTACT
34 U.5.C. 511103 (25

STATE
34 U.5.C. §11103(7)

Version 01042022

Means a juvenile who is subject to the jurisdiction of the juvenile court, usually under abuse, dependency, or

neglect statutes for reasons other than legally prohibited conduct of the juvenile.

Means equipped with beds, cots, or other sleeping quarters and has the capacity to provide for overnight
accommodations for juveniles or adults who are accused of committing or who have committed an offense.

As defined under 28 C.F.R. § 31.304 (m) and used to define a detention or correctional facility — includes
residential facilities that include construction features designed to physically restrict the movements and
activities of persons in custody, such as locked rooms and buildings, fences, or other physical structures. It
does not include facilities where physical restriction of movement or activity is provided solely through facility
staff.

Means any public or private residential facility which—(1) includes construction fixtures designed to physically
restrict the movements and activities of juveniles or other individuals held in lawful custody in such facility;
and (2) is used for the placement, after adjudication and disposition, of any juvenile who has been
adjudicated as having committed an offense or any other individual convicted of a criminal offense.

Means any public or private residential facility which— (1) includes construction fixtures designed to
physically restrict the movements and activities of juveniles or other individuals held in lawful custody in such
facility; and (2) is used for the temporary placement of any juvenile who is accused of having committed an
offense or of any other individual accused of having committed a criminal offense.

Means any physical, clear visual, or verbal contact that is not brief and inadvertent.

Means any state of the United States, the District of Columbia, the Commonwealth of Puerto Rico, the U.S.
Virgin Islands, Guam, American Samoa, and the Commonwealth of the Northern Mariana Islands.

Page 5/7
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Means a juvenile who is charged with or has committed an offense that would not be criminal if committed

STATUS OFFENDER
34 U.5.C. §11103(42) by an adult.
TWENTY-FOUR HOURS Means a consecutive 24-hour period, exclusive of any hours on Saturdays, Sundays, public holidays, or days

Compliance Monitoring TA Tool  on which the courts in a jurisdiction otherwise are closed.

Means a court order that a juvenile court judge gives to a juvenile who was brought before the court and

VALID COURT ORDER made subject to the order and who received, before the issuance of the order, the full due process rights that

34U.5.C.§11103(16 o . .
the U.S. Constitution guarantees to the juvenile.
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8.3 KEY TERMS IMPLICATED BY EACH CORE REQUIREMENT

34 USC 11133 Section 223(a)

(11)(a) (11)(B) (12) (13)
Deinstitutionalization of Status Removal of Juveniles Charged as Sight and Sound Separation of  Removal of Juveniles from Jails or
Offenders Adults from Adult Facilities Juveniles from Adult Inmates Lockups for Adults

» Secure + Secure « Secure + Secure
+ Residential « Jail or Lockup for Adults ¢ Institution « Jail or Lockup for Adults
+ Secure Detention Facility +  Adult Inmate ¢  Adult Inmate «  Adult Inmate
« Secure Correctional « Criminal-Type Offender « Status Offender « Status Offender

Facility « Detain or Confine « Nonoffender « Nonoffender
«  Status Offender « Juvenile Offender « Juvenile Offender
« Nonoffender « Criminal-Type Offender « Criminal-Type Offender
« Valid Court Orders « Detain or Confine « Detain or Confine

« Twenty-Four Hours

«  Maximum Age of
Extended Juvenile Court
Jurisdiction
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Appendix B — Forms Used by The State of Kansas Compliance Monitor

- - - - - -

Scheduling Letter for  Juvenile Facility Court Holding Collocated Facilities Adult Facility Judgement,
Inspection.docx  Inspection Form Inspection Form.doi Inspection form.docx Inspection Form.dot Magistrate order on
i
m-
PDF PDF PDF PDF PDF
223a-11B-Court-Ord Juveniles Charged as Benchcard for Checklist for OJJDP_Letter to (11)(B) checklist.docx

er-Juv charged as AdtAdults Decision Tree.rcomplying with sectiocomplying with sectioStates Regarding 11B

- - - -

Facility Classification ~ Re-classification Kansas Dept. of Law Enforcement Detention of Poster.When Holding
Certification.docx form.dotx Public Safety Survey. Facility Certification o Juveniles in Adult FaclJuveniles in a Jail or L

4]

PDF PDF PDF PDF PDF PDF
Deinstitutionalization Briefing Sheet for Sight and Sound Jail Removal -  VCO-ExceptionBench VCO-ExceptionCheckl
of Status Offenders - | complying with sectio  Separation - Briefing ¢ Briefing Sheet (34 USt  Card-508_0.pdf ist-508_0.pdf

[,

4] -

PDF POF
Sample Judgment for  ICJ Bench Card ICJ contacts.docx

Complying with the V Returns.pdf

- 3 3

Compliance Compliance Violation  Detention Log Electronic Juv. Kansas Monitoring
Letter.docx Report.docx Instruction Sheet.pdf Detention Log with G: Universexlsx

B = = =3 =3 B

Data Colletion, Data Collection, CM Suggested Data Protocols for 8 Elements of Adult
Verification Standar Verification Process. Elements.pdf On-site Inspections.  Effective Monitoring InmateTree.pdf

-

Adult inmate decision Adherence to Federal
tree - 12.18.2024.dooDefinitions - Briefing ¢
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Appendix C — FAQOs

# FAQ

Some State Constitutions Extend The Right To Waive

Hearings For Juveniles

Posted: Thu, 02/08/2024 - 1111 am EST

* BOOKMARKTHIS

Question Full
Some state constitutions extend the right to waive hearings for juveniles. Within the context of the Title Il Formula Grant Program’s requirement for

juveniles charged as adults and detained in adult facilities pending trial under section 223(a){11)(B). which hearings can be waived vs. those that will result

in violation if not held?

Response
The initial hearing to determine whether it is in the interest of justice to detain a juvenile in an adult facility pending trial must occur within the first 6

hours (or 48 in the case of rural jurisdictions) from the time detainment in the facility first began. Subsequent review hearings must then occur once
every 30 days (or 45 in case of rural jurisdictions) to evaluate whether it continues to be in the interest of justice for the juvenile to be held in the
adult facility. Juveniles shall not be held in any adult facility for more than 180 days. unless the court, in writing, determines there is good cause for
an extension. The 180-day good cause extension hearing may be waived by the juvenile. However, courts are required to continue to hold review
hearings for another 180 days; until the juvenile is convicted or ages out (i.e. reaches the state's age of criminal responsibility). Courts must provide
supporting documentation allowing for compliance monitors to make determinations at each juncture. Absent of the ability to confirm adherence
to the initial, review, and subsequent 180-good cause extension hearings where all seven factors were considered can result in a violation of (11)(B).

Primary Theme

Core Requirements
= Section 223(a)(11)(B)/Removal of Juveniles charged as Adults (10J)
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FAQ

How Should Facilities Be Classified?

Posted: Wed, 09/21/2022 - 5:40 pm EDT
# BOOKMARK THIS

Question Full
How should facilities be classified under the 2018 JJDPA? (i.e., states are seeking clarity on the overall process).

Response

The “jail removal” requirement applies to any facility which is A. secure, and B. used by the State or other unit of local government to detain adult
inmates (i.e., jails or lockups for adults). The "DSO" core requirement applies to any secure, residential facility which 1. includes construction
features, and 2. is used for the placement of juveniles or any other individual accused, adjudicated, or convicted of committing a criminal offense
(i.e., secure detention or correctional facilities). The "separation” core requirement applies to any secure area of a facility containing construction
features (ie., institutions). If a compliance monitor discovers an area of a facility that is secure, used to detain adult inmates, and place individuals
accused/convicted of a criminal offense, then such area qualifies as an Institution, Adult Jail or Lockup, and Secure Detention or Correctional
Facility. It is then incumbent upon each state to assess the features and intended use of each facility and determine whether it is a jail or lockup for
adults, or secure detention/ correctional facility, or some variation of all three. Note: Secure detention facilities are primarily used to place
individuals accused into temporary custody pending the outcome of their case, while secure correctional facilities are primarily used to place
individuals after adjudication or conviction. Regardless, the DSO core requirement applies the same to both.

Primary Theme
Elements for an Effective System of Monitoring
= Classification of the Monitoring Universe

# FAQ

When The Rural Exception Is Applied

Posted: Wed, 0g/21/2022 - 5:35 pm EDT
% BOOKMARKTHIS

Question Full
When the rural exception is applied, are there special considerations or different expectations for site visits?

Response
No. A “jail or lockup for adults” that is approved for the rural exception need only be inspected at the same rate as all other secure facilities
contained within the monitoring universe.

Primary Theme
Elements for an Effective System of Monitaring
= Inspection of Facilities
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#: FAQ

How Should States Handle Licensed Vs. Non-

Licensed

Posted: Wed, 0g/21/2022 - 5:20 pm EDT
# BOOKMARK THIS

Question Full
How should states handle licensed vs. non-licensed facilities?

Response
0JJDP does not manage the standards for licensing of facilities. Licensed or unlicensed standards are managed by the state and have little to no

bearing on the classification of a facility defined in the JJDPA. For example. if a facility is “secure and used by the State or other unit of local
government to detain or confine adult inmates.” then it is a “jail or lockup for adults.” whether it is publicly or privately owned or operated. including

licensed or unlicensed

Primary Theme
Elements for an Effective System of Monitoring
= Classification of the Monitoring Universe

FAQ

For State Or Territories That Use The Rural

Exception

Posted: Wed, 0g/21/2022 - 439 pm EDT
¥ BOOKMARK THIS

Question Full
For states or territories that use the rural exception to detain juveniles in adult jails and lockups, how should they document that “the state has no

existing alternative placement available” for the particular violation?

Response
If the juvenile is being charged as an adult and receives an initial hearing to establish that detention in the jail is within the interest of justice, then

the court has no other obligation to demonstrate that there was no alternative placement available. However, if the juvenile is being charged with a
delinquent offense, then the rural exception can only be used for the initial court appearance (for up to 48 hours excluding legal weekends and
holidays). In the second example, detention after adjudication or secondary court appearances will result in violations of Jail removal.

Primary Theme

Core Requirements
= Section 223(a)(13)/Removal of Juveniles from Adult Jails and Lockups (JR)
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FAQ

Does The Definition Of “Detain Or Confine” Change

States’ Ability To Temporarily Detain Juveniles In An
Adult Jail Or Lockup For Processing?

Posted: Thu, 02/17/2022 - 2:25 pm EST
# BOOKMARK THIS

Question Full
Does the definition of “detain or confine” change states' ability to temporarily detain juveniles in an adult jail or lockup for processing?

Response

No. A juvenile accused of a non-status (delinquent) offense may be detained in a jail or lockup for adults for up to 6 hours during processing. and in
other limited circumstances described in the Juvenile Justice and Delinquency Prevention Act (JJDPA) as amended. The 8-hour clock would start
as soon as the juvenile was first detained, i.e., not free to leave the jail. Any instance in which an accused delinquent offender is detained other than
pursuant to the exceptions described in the jail removal requirement, however, or in which an adjudicated delinquent offender, a status offender, or
a non-offender is detained in an adult jail or lockup for any length of time would result in an instance of non-compliance with the jail removal
requirement.

Primary Theme
Elements for an Effective System of Monitoring
= Adherence to Federal Definitions

FAQ

Does The OJJDP Have A Policy To Work With States

Or Territories That Have A Catastrophic Event Like A
Hurricane?

Posted: Thu, 02/17/2022 - 11:22 am EST

# BOOKMARKTHIS

Question Full
Does the Office of Juvenile Justice and Delinquency Prevention (QJJDP) have a policy to work with states or territories that have a catastrophic event like

a hurricane? If not. it should exist. since these events will keep on happening.

Response
The Juvenile Justice Emergency Planning Demonstration Program solicitation assists states with funds for catastrophic events such as hurricanes.

Primary Theme
Training and Technical Assistance (TTA)
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FAQ

How Best Can Data Be Displayed In Ways That Are

Easy To Read And Understand, Not Just For System
Actors But With The Community?

Posted: Thu, 02/17/2022 - 11:.22 am EST

# BOOKMARK THIS

Question Full
How best can data be displayed in ways that are easy to read and understand, not just for system actors but with the community? What are some tips

and tricks for displaying information that makes it meaningful and easy to interpret? What handouts and informational materials have been successful
and received good feedback or what presentation technigues have made good impressions on audiences?

Response
Each state has an entity typically referred to as the Statistical Analysis Center (SAC). The Office of Juvenile Justice and Delinquency Prevention

(0JJDP) encourages each state to coordinate with their SACs for presentation advice.

Primary Theme
Training and Technical Assistance (TTA)

FAQ

Please Clarify Requirements For A Youth Member To

Be On The State Advisory Group (SAG).

Posted: Thu, 02/17/ 2022 - 11:22 am EST

#r BOOKMARK THIS

Question Full
Please clarify requirements for a youth member to be on the State Advisory Group (SAG). Do they have to be delinquent, or can they be a youth who is in
foster care, or can they be a youth who has come in contact with the court system for a dependency issue, neglect issue, or status offenses?

Response
The Juvenile Justice Reform Act (JJRA) specifies that each State Advisory Group (SAG) must contain at least three youth who have had contact with

the juvenile justice system. The act also allows for parents of said youth to serve on the SAG in this capacity.

Primary Theme
State Advisory Groups (SAGs)
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# FAQ

Is OJJDP Going To Look At Additional Assistance In

Terms Of The Compliance Standard?

Posted: Thu, 02/17/2022 - 11:22 am EST

* BOOKMARK THIS

Question Full

Is OJJDP going to look at additional assistance in terms of the compliance standard? With 2 years of lower numbers (Covid related) and the new
requirements there is some concern about state’s going out of compliance. With 2 years of lower numbers, and presumably fewer violations, the
compliance standards are expected to be lower. Now with new requirements, and the likelihood of additional violations, states may go out of
compliance

Response
We will be monitoring the data coming from states for this purpose.

Primary Theme
Legislation/Solicitation
= Management

What Is The Timeline For Getting Funds Out To

States?

Posted: Thu, 02/17/2022 - 11.22 am EST

7% BOOKMARK THIS

Question Full
What is the timeline for getting funds out to states? Several states have limited funding available from previous awards for staffing and programs

Response

Once the manuals have been reviewed, determinations have been made, funding will be released. Your program manager will keep you updated
on the process.

Primary Theme
Legislation/Solicitation
= Management
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#: FAQ

Why Are States Required To Collect Data

Retroactively From All Court Holding Facilities
Beginning October 1, 20207?

Posted: Thu, 02/17/2022 - 11:.22 am EST

7 BOOKMARK THIS

Question Full
Why are states required to collect data retroactively from all court holding facilities beginning October 1, 2020?

Response
The Juvenile Justice Reform Act (JJRA) amended the definition of “jail or lockup for adults” in December 2018, effective for awards made in fiscal
year (FY) 2020, and subsequent years.

Primary Theme
Elements for an Effective System of Monitoring
= Data Collection, Verification, and Analysis

# FAQ

A Court Processes Juveniles And Adults Within Same

Facility On Separate Days, Can It Be Classified As A
Juvenile Facility And An Adult Lockup?

Posted: Thu, o2/17/2022 - 11:22 am EST

# BOOKMARK THIS

Question Full
If a court processes juvenile and adult dockets within the same facility but on separate days, can the facility be classified both as a secure juvenile-only
facility and an adult lockup?

Response

A facility may be classified as one type of facility at certain times (such as a secure detention facility for juveniles) and as another type of facility at
other times (such as a jail or lockup for adults, or a secure detention facility for adults) so long as there is a formal written policy detailing how/on
what days it functions as each type of facility, and as long as there is no overlap.

Primary Theme
Elements for an Effective System of Monitoring
= Classification of the Monitoring Universe
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® FAQ

Will OJJDP Propose A Change To The Formula
Grants Program Regulation To Include A Definition

Of “Court Holding Facility,” Allowing Public Notice
And Comment?

Posted: Thu, 02/17/2022 - 11:22 am EST

7 BOOKMARKTHIS

Question Full
Will the Office of Juvenile Justice and Delinquency Prevention (OJJDP) propose a change to the Formula Grants Program regulation to include a
definition of “court holding facility.” allowing public notice and comment?

Response

The Juvenile Justice Reform Act amended the definition of “jail or lockup for adults” in the Juvenile Justice and Delinguency Prevention Act (at 34
U.S.C. § 11103(22)) such that the plain meaning of the statutory term includes court holding facilities. Thus, there is no need. or authority. to include a
definition of “court holding facility” in the Formula Grants Program regulation

Primary Theme
Elements for an Effective System of Monitoring
= Classification of the Monitoring Universe

will Temporary Holding Rooms Be Considered
Secure Holding For The Purposes Of The Jail

Removal Requirement And Be Required To Report?

Posted: Thu, 02/17/2022 - 11:22 am EST

# BOOKMARK THIS

Question Full
Will temporary holding rooms (secure rooms adjacent to the courtroom) be considered secure holding for the purposes of the jail removal requirement
and be required to report?

Response
If the temporary holding rooms adjacent to the courtroom are secure, and are used to detain adult inmates, they are part of the adult jail/lockup.
and must be monitored for jail removal violations.

Primary Theme
Elements for an Effective System of Monitoring
= Classification of the Monitoring Universe
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& FAQ

If A Juvenile Accused Of A Delinquent Offense Is
Detained In A Court Holding Facility Prior To Trial

And Post Adjudication, Are These Separate
Incidents?

Posted: Thu, 02/17/2022 - 11:22 am EST

7 BOOKMARK THIS

Question Full
If a juvenile accused of a delinquent offense is detained in a court holding facility prior to trial and is then detained in the court holding facility after being
adjudicated. are these separate incidents?

Response

Yes. If a juvenile accused of a delinquent offense is detained in an adult jail or lockup. other than according to one of the exceptions at 34 U.S.C
11133(a)(13), this is a jail removal violation. If the same juvenile is then adjudicated as delinquent and is detained in the jail or lockup for adults, this
must be counted as an additional violation.

Primary Theme
Elements for an Effective System of Monitoring
= Violation Procedures
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: FAQ

Is The Facility Classification "Institution” Still Being

Used?

Posted. Thu, 02/17/2022 - 11:22 am EST

* BOOKMARKTHIS

Question Full
Is the facility classification "institution” still being used?

Response

“Institution” is a broad term that encompasses all of the above-mentioned specific secure facility types that must be used for classification
purposes. Facilities in the monitoring universe must be classified as one of the following: adult jail. adult lockup, secure detention facility, or secure
correctional facility.

Primary Theme
Elements for an Effective System of Monitoring
= Classification of the Monitoring Universe

& FAQ

Do Court Holding Facilities That Only Detain
Juveniles Come Under The Jail Removal Core

Requirement And Require Data And Logs Be
Maintained?

Posted. Thu, 02/17/2022 - 11.22 am EST

7r BOOKMARK THIS

Question Full
For juvenile court holding facilities (CHFs) that only detain juveniles and not adults due to building design or time phasing, do these facilities come under
the jail removal core requirement and require that detention data and logs be maintained?

Response

A court holding facility that through building design detains only juveniles, does not fall under the definition of a “jail or lockup for adults” A court
holding facility in which, through time-phasing, juveniles are detained on different days and/or at different times than adult inmates. does not fall
under the definition of a “jail or lockup for adults” on those days or at those times when no adults are detained in the facility.

Primary Theme
Elements for an Effective System of Monitoring
= Classification of the Monitoring Universe
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FAQ

fs Isolation A Violation Of The Juvenile Justice

Reform Act (JJRA)?

Posted: Thu, 02/17/ 2022 - 11:22 am EST

7 BOOKMARK THIS

Question Full
Is isolation a violation of the Juvenile Justice Reform Act (JURA)?

Response
No. Isolation is not a violation under the Juvenile Justice Reform Act (JJRA).

Primary Theme
Elements for an Effective System of Monitoring
= Violation Procedures

FAQ

If A State’s Codified Laws Are Different From OJJDP

Policies/Procedures, Which One Do We Follow?

Posted: Thu, 02/17/2022 - 11:22 am EST

7 BOOKMARK THIS

Question Full
If a state's codified laws are different from the Office of Juvenile Justice and Delinquency Prevention (OJJDP) policies/procedures, which one do we

follow?

Response

For the purposes of monitoring compliance with the core requirements of the Formula Grants Program under Title Il of the Juvenile Justice and
Delinquency Prevention Act (JJDPA), states must adhere to the provisions of the JJDPA (including the definitions provided therein). A state’s law may
offer greater protections to juveniles, so long as the state provides for an effective system of monitoring for compliance with the core requirements.

Primary Theme
Elements for an Effective System of Monitoring
= Adherence to Federal Definitions
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# FAQ

If A Facility Prohibits The Detainment Of Juveniles
By Policy, Does It Have To Be Included In The

Monitoring Universe?

Posted: Thu, 02/17/2022 - 11:22 am EST

7 BOOKMARK THIS

Question Full

In the Juvenile Justice and Delinquency Prevention Act (JJDPA) as amended “facility” is defined as a “building or set of buildings which is used for the
lawful custody and treatment of juveniles.” If a facility prohibits the detainment of juveniles by policy. does it have to be included in the monitoring
universe?

Response
Every secure detention or correctional facility and every adult jail or lockup must be included in the monitoring universe.

Primary Theme
Elements for an Effective System of Monitoring
= Identification of the Monitoring Universe

# FAQ

Do Court Holding Facilities That Have Separate
Juvenile And Adult Holding Areas Have To Follow

The Requirements Applied To Adult Jails And
Lockups?

Posted: Thu, 02/17/2022 - 11:22 am EST

7 BOOKMARK THIS

Question Full
Do court holding facilities that have separate juvenile and adult holding areas have to follow the requirements applied to adult jails and lockups? How
then should these holding areas be classified?

Response

The adult court holding facility must be monitored as an adult jail or lockup. A separate, nonresidential juvenile-only court holding facility does not
fall into any of the four categories of facilities that a state is required to monitor under section 223(a){14) (i.e., adult jails, adult lockups, secure
detention facilities, and secure correctional facilities).

Primary Theme
Elements for an Effective System of Monitoring
= Adherence to Federal Definitions

= |dentification of the Monitoring Universe

= Classification of the Monitoring Universe
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% FAQ

Are Prisons Included In The Secure Facilities

Required To Be In The Monitoring Universe?

Posted: Thu, 02/17/2022 - 11:22 am EST

% BOOKMARKTHIS

Question Full
Are prisons included in the secure facilities required to be in the monitoring universe?

Response
Yes. Prisons fall within the category of “secure correctional facility” defined at section 103(13) of the Juvenile Justice and Delinquency Prevention
Act (JJDPA) (34 U.S.C. § 11103(13)) and must be included in a state’s monitoring universe

Primary Theme
Elements for an Effective System of Monitaring
= Classification of the Monitoring Universe

#: FAQ

In Regard To The Monitoring Universe, Could You

Explain The Extent To Which Social Services
Agencies Should Be Included?

Posted: Thu, o2/17/2022 - 11:22 am EST

# BOOKMARK THIS

Question Full
In regard to the monitoring universe, could you explain the extent to which social services agencies should be included?

Response
The monitoring universe is to incluce all detention and correctional facilities and all adult jails and lock ups

Primary Theme
Elements for an Effective System of Monitoring
= Classification of the Monitoring Universe
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FAQ

Is It Best Practice To Use The Federal Regulations If

Your State Does Not Address Requirements Asked
For In The Annotated Manual?

Posted. Thu, 02/17/ 2022 - 11:22 am EST

# BOOKMARK THIS

Question Full
Is it best practice to use the federal regulations if your state does not address requirements asked for in the annotated manual?

Response

The Formula Grants Program implementing regulation at 28 CFR. Part 31, subpart A (https.//www.ecfrgov/current/title-28/chapter-1/part-
31/subpart-A=), enumerates requirements that are not merely "best practice” Each state must address in its compliance monitoring manual all of
the elements of an effective system of monitoring for compliance with the core requirements, as set forth in the regulation and the Title Il
solicitation for any particular fiscal year.

Primary Theme
Elements for an Effective System of Monitoring
= Policies and Procedures

FAQ

How Much Information/Documentation Is OJJDP

Hoping To See For Each Of These Elements?

Posted: Thu, 02/17/2022 - 11:22 am EST

# BOOKMARK THIS

Question Full
How much information/documentation is the Office of Juvenile Justice and Delinquency Prevention (OJJDP) hoping to see for each of these elements?

Response
There is no specific amount of information that states are required to provide for each element. What is required is that states describe their
policies and procedures for addressing each element of an effective system of monitoring

Primary Theme
Elements for an Effective System of Monitoring
= Policies and Procedures
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If States Complete Their Revised Manuals Early,
Could Their State Relations And Assistance Division

Program Manager Review And Give Feedback Before
The Final Submission?

Posted: Thu, 02/17/2022 - 11:22 am EST

¥ BOOKMARK THIS

Question Full
If states complete their revised manuals early, could their State Relations and Assistance Division (SRAD) program manager review and give feedback
before the final submission?

Response

Staff are not positioned to give a greenlight in a pre-review but can try to ensure states have their questions answered about whether they
understand the requirements. The Center for Coordinated Assistance to States (CCAS) can help probe and provide more in-depth training and
technical assistance (TTA)

Primary Theme
Elements for an Effective System of Monitoring
= Policies and Procedures

@ FAQ

What Is The Timeline For OJJDP's Review Of The

Revised Manual Once Submitted By A State?

Posted.: Thu, 02/17/2022 - 11:22 am EST

7 BOOKMARK THIS

Question Full
What is the timeline for the Office of Juvenile Justice and Delinquency Prevention's (OJJDP's) review of the revised manual once submitted by a state?

Response
QJJDP will review revised manuals as expeditiously as possible.

Primary Theme
Elements for an Effective System of Monitoring
= Policies and Procedures
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% FAQ

What If Any Of The Four Categories Do Adult Prisons

Fall Under On The Monitoring Universe?

Posted: Thu, 02/17/2022 - 11:22 am EST

% BOOKMARK THIS

Question Full
Since adult prisons are required to listed on the monitoring universe what if any of the four categories do. they fall under Secure correctional facilities?

Response
Prisons are secure correctional facilities.

Primary Theme
Elements for an Effective System of Monitoring
= Classification of the Monitoring Universe

# FAQ

How Should States Address Facilities That Have
Capabilities To Securely Hold Juveniles, But By Their

Facility/Organization Procedures, Never Hold
Juveniles Securely?

Posted: Thu, 02/17/2022 - 11:22 am EST
# BOOKMARK THIS

Question Full
How should states address facilities that have capabilities to securely hold juveniles, but by their facility/organization procedures, never hold juveniles

securely (i.e.. juveniles are accompanied by a police officer in a non-secure space)?

Response
Being that this is a secure facility in your monitoring universe, you are still required to submit data. However, the facility administrator can submit a

letter verifying that no juveniles were held during the last reporting period.

Primary Theme
Elements for an Effective System of Monitoring
= Classification of the Monitoring Universe
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Can Juveniles Who Are Runaways, Abandoned,
Endangered Or Are Victims Of Sex Trafficking Or

Other Crimes Be Held For An Indefinite Period Of
Time?

Posted: Thu, 02/17/2022 - 11.22 am EST
¥ BOOKMARKTHIS

Question Full

Under the definition of “detain or confine” can juveniles who are runaways, abandoned, endangered due to mental illness, homelessness, or drug
addiction, or are victims of sex trafficking or other crimes, be held for an indefinite period of time, as long as they are held solely for the purpose of
returning them to their parent or guardian or pending their transfer to the custody of a child welfare or social service agency?

Response

Although under the current regulatory definition of “detain or confine” there is no limit on how long a state may hold a juvenile who is being held
while awaiting reunification with a parent or guardian or pending transfer to the custody of a child welfare or social service agency. the Office of
Juvenile Justice and Delinquency Prevention (OJJDP) expects that states will ensure that juveniles not be held in a secure facility any longer than is
absolutely necessary.

Primary Theme
Elements for an Effective System of Monitoring
= Adherence to Federal Definitions

# FAQ

Must States Report Violations In Court Holding

Facilities?

Posted: Thu, 02/17/2022 - 11:22 am EST

7 BOOKMARK THIS

Question Full
Must states report violations in court holding facilities?

Response
Yes, states must report all violations of the core requirements that occur in court holding facilities that fall within the definition of jails and lockups
for adults at 34 U.S.C. § 11103(22)

Primary Theme
Elements for an Effective System of Monitoring
= Data Collection, Verification, and Analysis
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# FAQ

Must States Report On Juvenile Offenders Detained

For Offenses Related To The Purchase, Possession,
Or Distribution Of Alcohol?

Posted. Thu, 02/17/2022 - 11:22 am EST

* BOOKMARKTHIS

Question Full
Must states report on juvenile offenders detained for offenses related to the purchase, possession, or distribution of alcohol?

Response
Yes. Minor-in-possession of alcohol offenses are within the category of delinquent offenses and must be reported accordingly.

Primary Theme
Elements for an Effective System of Monitoring
= Data Collection, Verification, and Analysis

® FAQ

How Should The Different Areas Within A Police
Department Be Classified And What Data Is

Required?

Posted: Thu, 02/17/2022 - 11:22 am EST

¥ BOOKMARK THIS

Question Full
If a police department consists primarily of an open patrol room area with a cuffing bench and two offices that do not lock from the outside, would this be
considered a secure facility such that juvenile holding logs must be kept?

Response

The area with a cuffing bench constitutes part of a secure facility and the facility must maintain logs for juveniles detained there. If juveniles are
brought directly to the offices that do not Lock. and which are not within a facility with a secure perimeter. they may be considered non-secure, and
the facility need not keep logs on juveniles detained there

Primary Theme
Elements for an Effective System of Monitoring
= Classification of the Monitoring Universe
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# FAQ

When A Building Contains A Jail And A Non-Secure
Administrative Area, And Juveniles Are Detained

Only In The Non-Secure Area, Must Logs Be
Maintained?

Posted: Thu, 02/17/2022 - 11:22 am EST

7 BOOKMARKTHIS

Question Full
When a building contains a jail and a non-secure administrative area, and juveniles are detained only in the administrative (non-secure) side of the
building. must the facility maintain a log of the juvenile’s time in the non-secure area?

Response
No. If juveniles are detained only in a non-secure area of a facility, the core requirements do not apply, and there is no need to maintain logs on
juveniles held there.

Primary Theme
Elements for an Effective System of Monitoring
= Classification of the Monitoring Universe

# FAQ

If A Police Department Or Sheriff’s Department Is

Entirely Non-Secure, Is That Facility Considered An
Adult Jail Or Adult Lockup?

Posted: Thu, 02/17/2022 - 11:22 am EST

# BOOKMARK THIS

Question Full
If a police department or sheriff's department is entirely non-secure, and has no construction fixtures designed to physically restrict the movements and
activities of individuals (e.g.. cells, cuffing rails or benches), is that facility considered an adult jail or adult lockup?

Response
No. The definition of “jail or lockup for adults” at 34 U.S.C. § 11103(22) includes only secure facilities used by a state, unit of local government, or any
law enforcement authority, and would not include a non-secure facility.

Primary Theme
Elements for an Effective System of Monitoring
= Classification of the Monitoring Universe
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® FAQ

If A Facility Has A 30-Second Delayed Egress Door,

Is That Considered A Secure Or Non-Secure Facility?

Posted: Thu, 02/17/2022 - 11:22 am EST

7 BOOKMARK THIS

Question Full
If a facility has a 30-second delayed egress door, is that considered a secure or non-secure facility?

Response
If a facility has delayed egress doors that allow individuals to leave the facility, it is not a secure facility.

Primary Theme
Elements for an Effective System of Monitoring
= Classification of the Monitoring Universe

# FAQ

Will States Be Informed Before They Resubmit Their
Manual About Specific Problems With Their

Individual Manuals That Will Need To Be Fixed?

Posted: Thu, 02/17/2022 - 11:22 am EST
“r BOOKMARK THIS

Question Full
Will states be informed before they resubmit their manual about specific problems with their individual manuals that will need to be fixed?

Response
States may work with the Center for Coordinated Assistance to States (CCAS), the Office of Juvenile Justice and Delinquency Prevention’s (OJJDP's)
Title Il Training and Technical Assistance Provider (TTAP), for individualized assistance prior to submitting their compliance manuals to OJJDP.

Primary Theme
Elements for an Effective System of Monitoring
= Policies and Procedures
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# FAQ

Do States Need To Update Their Monitoring Universe

To Incorporate Court Holding Facilities (CHFs) Into
Either Jails Or Lockups For Adults?

Posted: Thu, 02/17/2022 - 11:22 am EST

# BOOKMARK THIS

Question Full
Do states need to update their monitoring universe to incorporate court holding facilities (CHFs) into either jails or lockups for adults?

Response
Court holding facilities that are used to detain adults must be included in a state's monitoring universe in the category of adult jails or lockups.

Primary Theme
Elements for an Effective System of Monitoring
= Classification of the Monitoring Universe

@ FAQ

What If A State Does Not Have The JJDPA As
Amended Codified In State Law? Is The Policy

Manual Strong Enough Assurance For OJJDP?

Posted: Thu, 02/17/2022 - 11:21 am EST

7 BOOKMARK THIS

Question Full
What if a state does not have the Juvenile Justice and Delinquency Prevention Act (JJDPA) as amended codified in state law? A policy manual does not
seem to be a strong enough assurance to the Office of Juvenile Justice and Delinquency Prevention (OJJDP).

Response

A state need not have the provisions of the Juvenile Justice and Delinquency Prevention Act (JJDPA) as amended codified in state law. The state’s
compliance monitoring manual must describe the policies and procedures the state has in place to satisfy the elements of an effective system of
monitoring.

Primary Theme
Elements for an Effective System of Monitoring
= Policies and Procedures
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# FAQ

If There Are Conflicts Between State Law And The

JJDPA As Amended, Does This Mean States Will Be
Out Of Compliance And Not Awarded Funding?

Posted: Thu, 02/17/2022 - 11:21 am EST

# BOOKMARK THIS

Question Full
States can point out problems or conflicts with their state law and the Juvenile Justice and Delinquency Prevention Act (JJDPA) as amended. Will doing
so mean states are out of compliance and therefore not awarded their fiscal year (FY) 2021 award?

Response

States will not be out of compliance solely on the basis of a state law that conflicts with the core requirements. Determinations of compliance and
noncompliance with the core requirements at 34 U.S.C. § 11133(a)(11), (12), and (13) are made based on the number and rate of violations of those
core requirements that a state reports during the relevant compliance reporting period

Primary Theme
Elements for an Effective System of Monitoring
= Policies and Procedures

# FAQ

Does The Annotated Manual Template Need To Be

Followed Directly Or Can States Enter The Text From
The Template Into Their Existing Manuals?

Posted: Thu, 02/17/2022 - 11:21 am EST

# BOOKMARK THIS

Question Full
Does the template need to be followed directly (i.e. same formatting and ordering of material). or can states enter the text from the template into their
existing manuals?

Response
States are not required to follow the format, or the order in which material is presented, in the annotated manual provided by the Office of Juvenile
Justice and Delinguency Prevention (OJJDP). States must ensure all identified elements of the annotated manual are included.

Primary Theme
Elements for an Effective System of Monitoring
= Policies and Procedures
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: FAQ

What Is The Plan For States That Choose Not To

Resubmit? Will This Mean They Are Opting To
Forego Their Title IT Funds?

Posted: Thu, 02/17/2022 - 11:21 am EST

7 BOOKMARK THIS

Question Full
What is the plan for states that choose not to resubmit? Will this mean they are opting to forego their Title Il funds?

Response

For a state that chooses not to resubmit a revised compliance-maonitoring manual, the Office of Juvenile Justice and Delinquency Prevention
(OJJDP) will review the manual the state submitted in July 2021, to determine whether the state has provided for an effective system of monitoring
and is otherwise eligible for a fiscal year (FY) 2021 Formula Grants Program award.

Primary Theme
Elements for an Effective System of Monitoring
= Policies and Procedures

Is There An Operational Definition For Rural

Jurisdiction?

Posted: Thu, 02/17/2022 - 11:21 am EST

# BOOKMARK THIS

Question Full
Is there an operational definition for rural jurisdiction?

Response
Rural means an area that is outside a metropolitan statistical area (34 U.S.C. § 11103(43)). as defined by the Office of Management and Budget

(https.# wwwwhitehouse.gov/omb/information-for-agencies/bulletins/ o).

Primary Theme
Elements for an Effective System of Monitoring
= Classification of the Monitoring Universe
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# FAQ

Can A Juvenile Who Has Been Adjudicated As
Delinquent And Is Awaiting Transport To A Juvenile

Detention Center Enter The Secure Portion Of The
Courthouse?

Posted: Thu, 02/17/2022 - 11:.21 am EST

7 BOOKMARK THIS

Question Full
If adjudicated juveniles cannot be placed in secure detention. does this mean that a juvenile who has been adjudicated as delinquent and is awaiting
transport to a juvenile detention center may not enter the secure portion of the courthouse?

Response

Juveniles adjudicated delinquent may be placed in secure detention, as long as it is not in an adult facility and they do not have contact with adult
inmates. Such juveniles may be detained in a juvenile lockup—ie. an area that is sight and sound separated from areas where adult inmates are
detained.

Primary Theme
Core Requirements
= Section 223(a)(13)/Removal of Juveniles from Adult Jails and Lockups (JR)

FAQ

How Is The Time Calculated When A Juvenile Is

Taken In And Out Of A Court Holding Facility During
The Day?

Posted: Thu, 02/17/2022 - 11:21 am EST

# BOOKMARK THIS

Question Full
If a juvenile has a hearing scheduled in the morning but the case is continued, and they are taken out of the court holding facility for lunch, does the 6-
hour clock restart when they are returned to the court holding facility after lunch?

Response

The time that a juvenile is detained in a court holding facility, for a court appearance prior to and after lunch, must be counted cumulatively, rather
than as two separate time periods. For instance, if the juvenile is detained for 4 hours prior to being taken out of the facility for lunch, they may be
detained in the facility after lunch for no more than an additional 2 hours. Once a juvenile is adjudicated as delinquent. however. they may not be
detained for any length of time in the court holding facility (a jail or lockup for adults).

Primary Theme
Core Requirements
» Section 223(a)(13)/Removal of Juveniles from Adult Jails and Lockups (JR)
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FAQ

If A Court Detains A Juvenile Charged As An Adult In

A Jail Or Lockup, May That Juvenile Be Detained In
A Court Holding Facility?

Posted: Thu, o2/17/2022 - 11:21 am EST

7r BOOKMARK THIS

Question Full
If a court detains a juvenile charged as an adult in a jail or lockup for adults pursuant to the Section 223(a)(11)(B) requirement, may that juvenile be
detained in a court holding facility?

Response
Yes. If a court in complying with the Section 223(a)(11)(B) requirement, permits a juvenile who's being charged as an adult to be held in a jail or
lockup for adults, this includes a court holding facility, which falls within the definition of a jail or lockup for adults.

Primary Theme
Core Requirements
= Section 223(a)(11)(B)/Removal of Juveniles charged as Adults (10J)

FAQ

If A Juvenile Is Held In A Non-Secure Area Of The

Court Holding Facility Must The Area Be Monitored
For Jail Removal Violations?

Posted: Thu, 02/17/2022 - 11:21 am EST

# BOOKMARKTHIS

Question Full
If a juvenile is held in a non-secure area of the court holding facility (lobby, unlocked room. no benches or cuffing rails, no design fixtures meant to
restrict movement) must the area be monitored for jail removal violations?

Response
A non-secure area within a building that contains a court holding facility (jail/lockup) need not be classified as part of the jail/lockup, and that area
need not be monitored for jail removal (or separation) violations.

Primary Theme
Core Requirements
= Section 223(a)(13)/Remaoval of Juveniles from Adult Jails and Lockups (JR)
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#: FAQ

Can Juveniles Who Have Been Adjudicated

Delinquent Be Detained In A Court Holding Facility
Pending Transfer To A Secure Juvenile Facility?

Posted: Thu, 02/17/2022 - 11.21 am EST

7 BOOKMARK THIS

Question Full
Can juveniles who have been adjudicated delinquent be detained in a court holding facility pending transfer to a secure juvenile facility?

Response
Once a juvenile has been adjudicated delinquent they may not be detained in an adult jail or lockup (which includes a court holding facility) for any
length of time without it resulting in a jail removal violation

Primary Theme
Core Requirements
= Section 223(a)(13)/Removal of Juveniles from Adult Jails and Lockups (JR)

® FAQ

How Does The Adult Inmate Definition Apply To
Individuals Over The State's Age Of Majority Who

Remain On Extended Juvenile Court Authority In
The Community?

Posted: Thu, 02/17/2022 - 11:21 am EST

# BOOKMARK THIS

Question Full
How cloes the adult inmate definition apply to individuals over the state’s age of majority who remain on extended juvenile court authority in the
community?

Response
An individual who reaches the age of full criminal responsibility while still under the jurisdiction of the juvenile court (pursuant to state law) does
not become an adult inmate simply by virtue of reaching the age of full criminal responsibility.

Primary Theme
Core Requirements
= Section 223(a)(12)/Sight and Sound Separation of Juveniles from Adult Inmates (S/SS)
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# FAQ

What If Your State Doesn't Have An Extended Age Of

Juvenile Jurisdiction?

Posted: Thu, 02/17/2022 - 11:21 am EST
¥r BOOKMARK THIS

Question Full
What if your state doesn't have an extended age of juvenile jurisdiction?

Response
If a state does not have an “extended age of juvenile jurisdiction.” please refer to the maximum age at which a juvenile can be held in a juvenile
facility under applicable state law.

Primary Theme
Core Requirements
= Section 223(a)(11)(B)/Removal of Juveniles charged as Adults (10J)

# FAQ

What Documentation Will Be Necessary To

Demonstrate Compliance When A Youth Is Held In A
Secure Adult Facility In The Interest Of Justice?

Posted: Thu, 02/17/2022 - 11:21 am EST
# BOOKMARK THIS

Question Full
What documentation will be necessary to demonstrate compliance when a youth is held in a secure adult facility in the interest of justice?

Response
The court order that documents the seven factors of section 11133(al(11)(B) demonstrating all factors were considered is what is required.

Primary Theme
Core Requirements
= Section 223(a){11)(B)/Removal of Juveniles charged as Adults (I0J)
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FAQ

Does The New Requirement Under Section 223(A)

(11)(B) Affect The Rural Exception?

Posted: Thu, 02/17/2022 - 11:21 am EST

7 BOOKMARK THIS

Question Full
Does the new requirement under section 223(a)(11)(B) affect the Rural Exception?

Response

No. in fact the Section 223(a)(11)(B) requirement takes a rural area into consideration. Under the Section 223(a)11)(B) requirement. a juvenile who is
charged as an adult cannot be detained in an adult jail or lockup or have sight or sound contact with adult inmates in a secure residential facility
unless the court has determined, after a hearing, and in writing, that it is in the interest of justice to do so. or unless one of the exceptions at 34
U.S.C. § 11133(a)(13) applies (including the rural exception at 34 U.S.C. § 11133(a)(23XBX)ii)D).

Primary Theme

Core Requirements
= Section 223(a)(11)(B)/Removal of Juveniles charged as Adults (10J)

FAQ

How Many Section 223(A)(11)(B) Violations Can Be

Counted Per Youth?

Posted: Thu, o2/17/2022 - 11:21 am EST

7 BOOKMARK THIS

Question Full
How many Section 223(a)(11)(B) violations can be counted per youth? For example, if the court were late completing two 30-day hearings prior to the

youth's adjudication, is that one violation or two?

Response
A violation can occur at each 30/45-day or 180-day hearing if there is no court documentation or if at the 180-day marker there's no hearing or

waiver from the juvenile. In order to maintain compliance with the Section 223(a)11(B) requirement, a state must show that in every instance in
which a juvenile was charged as an adult and detained in an adult jail or lockup. or had sight or sound contact with adult inmates. a court hearing
was held every 30 (or 45 in case of rural jurisdictions) days to determine whether to detain the juvenile in an adult jail or lockup for adults, or to
permit the juvenile to have sight or sound contact with acult inmates. A failure to make such a determination at any 30- (or 45-) day period results in
a separate violation

Primary Theme

Core Requirements
= Section 223(a)(11)B)/Removal of Juveniles charged as Adults (10J)
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#: FAQ

If The Court Only Answers The Required Questions

With A "Yes, It Was Considered"” With No Further
Details, Is That Acceptable?

Posted. Thu, 02/17/2022 - 11.21 am EST

# BOOKMARK THIS

Question Full
If the court only answers the required questions with a “Yes. it was considered" with no further details. is that acceptable? (Refer to Sample Section 223(a)
(11)(B) Court Order, https:/#/ccastates.org/resource/sample-section-223211b-jjdpa-judgement-e..).

Response
Yes, 34 U.S.C. § 11133(a)11XB)ii) requires only that the court must consider the factors enumerated. but there is nothing in the provision that
specifically requires discussion or analysis of those factors in the court's written finding.

Primary Theme
Core Requirements
= Section 223(a)(11)(B)/Removal of Juveniles charged as Adults (10J)

# FAQ

What If Their [The Court’s] Periodic Reviews Are

NOT At 30 Or 45 Days, But At Different Intervals Per
State Law?

Posted: Thu, 02/17/2022 - 11:.21 am EST

7 BOOKMARKTHIS

Question Full
What if their [the court's] periodic reviews are NOT at 30 or 45 days, but at different intervals per state law?

Response
Each time a review occurs at an interval of more than 30 (or 45 days)—even if state law permits it—will result in an instance of noncompliance with
the Section 223(a)(11)(B) requirement

Primary Theme
Core Reguirements
= Section 223(a)(11)(B)/Removal of Juveniles charged as Adults (10J)
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# FAQ

Once The Juvenile Who Is Charged As An Adult
Turns 18, Are They Able To Be Transferred To An

Adult Facility?

Posted. Thu, 02/17/2022 - 11:21 am EST

# BOOKMARK THIS

Question Full
Once the juvenile who is charged as an adult turns 18, are they able to be transferred to an adult facility?

Response
A juvenile who is charged as an adult, and then subsequently turns 18, may be transferred to an adult facility. because they are no longer a “juvenile
awaiting trial or other legal process

Primary Theme
Core Requirements
= Section 223(a){11)(B)/Removal of Juveniles charged as Adults (10J)

# FAQ

When Will The New 7-Day Limit On The Use Of The
VCO Exception Under The DSO Requirement Be

Tracked And Penalized In Our Compliance Data?

Posted: Thu, 02/17/2022 - 11.21 am EST

# BOOKMARKTHIS

Question Full
When will the new 7-day limit on the use of the Valid Court Order (VCO) exception under the Deinstitutionalization of Status and Nonoffender (DSO)
requirement be tracked and penalized in our compliance data?

Response
Beginning with awards made in fiscal year (FY) 2021

Primary Theme
Core Requirements
= Section 223(a)(11)(A)/Deinstitutionalization of Status and Nonoffenders (DSO)
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FAQ

Are The Rural Jurisdictions In (11)(B) The Same As

Those Approved For The Rural Removal Exception?

Posted: Thu, 02/17/2022 - 11:21 am EST

# BOOKMARK THIS

Question Full
Are the rural jurisdictions in (11)(B) the same as those approved for the Rural Removal Exception?

Response
There’s a definition of rural in the Juvenile Justice and Delinquency Prevention Act (JJDPA) as amended. The Office of Juvenile Justice and
Delinquency Prevention (OJJDP) doesn't have the discretion to determine when the rural exception can be used, if a jurisdiction meets the
definition.

Primary Theme
Core Requirements
= Section 223(a)(11)(B)/Removal of Juveniles charged as Adults (10J)

# FAQ

Is Time-Phasing Still A Consideration For Classifying

Court Holding Facilities (CHFs)?

Posted: Thu, 02/17/2022 - 11.21 am EST

# BOOKMARK THIS

Question Full
Is time-phasing still a consideration for classifying court holding facilities (CHFs)?

Response
Time phasing may be used in a court holding facility in order to comply with the separation and jail removal requirements of the Formula Grants
Program, so long as the facility provides to the state a clear, written policy and demonstrates that it adheres to the policy.

Primary Theme
Elements for an Effective System of Monitoring
= Classification of the Monitoring Universe
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FAQ

Is There Anything That Prohibits Those Hearings

Every 30 Days From Happening Virtually?

Posted: Thu, 02/17/2022 - 11:21 am EST

#r BOOKMARK THIS

Question Full
Is there anything that prohibits those hearings every 3o days from happening virtually?

Response
There is nothing in the Section 223(a)(11)(B) requirement that would prohibit a court from conducting the hearings virtually.

Primary Theme
Core Requirements
= Section 223(a){11)(B)/Removal of Juveniles charged as Adults (10J)

FAQ

Would A Violation Of The Section 223(A)(11)(B)

Requirement Be Based On The Youth Or The Number
Of Days In Violation?

Posted: Thu, 02/17/2022 - 11:21 am EST

% BOOKMARKTHIS

Question Full
Would a violation of the Section 223(a)(11)(B) requirement be based on the youth or the number of days in violation? For example, if there is no Section
223(a)(11)(B) hearing and the youth spends 30+ days in an adult facility, would the state just count that as one violation or multiple violations?

Response

Each additional 30-day period in which the juvenile charged as an adult is detained in an adult jail or lockup, or within sight or sound contact of an
adult inmate, and in which no hearing is held to determine whether it is in the interest of justice, results in a new violation of the Section 223(a)(11)(B)
requirement

Primary Theme
Core Requirements
= Section 223(a)(11)(B)/Removal of Juveniles charged as Adults (10J)
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FAQ

Can You Discuss What The Youth Handgun Safety

Exception Is?

Posted: Thu. 02/17/2022 - 11:21 am EST

7 BOOKMARK THIS

Question Full
Can you discuss what the Youth Handgun Safety Exception is?

Response
Juveniles who violate the federal Youth Handgun Safety Act (18 U.S.C. § g22(x)(2)), or a similar state law prohibiting the possession of a handgun by
juveniles, may be placed in secure detention or correctional facilities without it resulting in a violation of the Deinstitutionalization of Status

Offenders (DSO) requirement

Primary Theme
Core Requirements
= Section 223(a)(11)(A)/ Deinstitutionalization of Status and Nonoffenders (DSQ)

# FAQ

Does The 6-Hour Hold Limit Under The Delinquent
Exception To The Jail Removal Requirement Include

Transport Time Between Facilities Or Time In A
Courtroom?

Posted: Thu, 02/17/2022 - 11:21 am EST

# BOOKMARKTHIS

Question Full
Does the 6-Hour hold limit under the Delinquent exception to the Jail Removal (JR) requirement (34 U.S.C. § 11133(a)(13)) include transport time between

facilities or time in a courtroom?

Response
The 6-hour rule does not include transport time. The time clock begins once the juvenile is secured in the holding cell within the court facility.

Once the juvenile is taken out of the cell to go before the judge. the clock stops. If the juvenile is placed back into the cell after the hearing. then
the clock resumes, and the total time allotted is not to exceed 6 hours or a violation will occur.

Primary Theme

Core Requirements
= Section 223(a)(13)/Removal of Juveniles from Adult Jails and Lockups (JR)

175



#: FAQ

Does The 6-Hour Exception Apply In Non-Secure

Facilities?

Posted: Thu, 02/17/2022 - 11:21 am EST

# BOOKMARK THIS

Question Full
Does the 6-hour exception apply in non-secure facilities?

Response
No. The “6-hour exception” applies only in jails and lockups for adults, which, by definition, are “secure” facilities.

Primary Theme
Core Requirements
= Section 223(a)(13)/Removal of Juveniles from Adult Jails and Lockups (JR)

If A Status Offender Is Held In An Adult Jail Pending

Transfer To A Guardian/Or Another Agency, Is It
DSO Requirement?

Posted: Thu, o2/17/2022 - 11:21 am EST

% BOOKMARKTHIS

Question Full
If a status offender is held in an adult jail pending transfer to a parent or social services agency, will that result in an instance of noncompliance with
Deinstitutionalization of Status Offenders (DSO) requirement?

Response
No. If a status offender is held in an adult jail solely for the purpose of being reunited with a parent or guardian or pending transfer to a child welfare
or social services agency, they are not detained, nor have they been “placed” in that facility

Primary Theme
Core Requirements
= Section 223(a)(111A)/ Deinstitutionalization of Status and Nonoffenders (DSO)
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# FAQ

Can Law Enforcement Question A Victim Of Human
Trafficking Held Non-Securely Awaiting Transfer To

A Guardian/Or Another Agency Without Violating
With The Jail Removal Requirement?

Posted: Thu, 02/17/2022 - 11:21 am EST

* BOOKMARKTHIS

Question Full
Can law enforcement question a victim of human trafficking who is being held non-securely while awaiting transfer of custody to a parent or to a social
services agency without it resulting in an instance of nencompliance with the jail removal requirement?

Response
If law enforcement is holding a juvenile who is not accused of a delinquent offense, solely for the purpose of returning him to the juvenile’s parent
or guardian or pending transfer to the custody of a child welfare or social services agency, the core requirements do not apply.

Primary Theme
Core Requirements
= Section 223(a)(13)/Removal of Juveniles from Adult Jails and Lockups (JR)

# FAQ

Upon Arrest, If A Juvenile Says They Are An Adult, Is

Detained, And Has Sight Or Sound Contact With
Adult Inmates, Has A Violation Occurred?

Posted: Thu, 02/17/2022 - 11:21 am EST

7 BOOKMARK THIS

Question Full
If a juvenile misrepresents that they are an adult during an arrest for the commission of a criminal offense, and on that basis is detained such that they
have sight or sound contact with adult inmates, must the state report this as a violation of the separation requirement?

Response

No. If law enforcement personnel acted in good faith upon the juvenile’s representation, and reasonably believed that they were an adult, the state
need not report this as a separation violation so long as the juvenile was immediately sight and sound separated from adult inmates upon
determining that they were a juvenile

Primary Theme

Core Requirements
= Section 223(a)(12)/Sight and Sound Separation of Juveniles from Adult Inmates (S/SS)
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# FAQ

If Adjudicated Status Offenders Are Held Securely
Solely For Voluntary Enrollment In A Rehabilitative

Diversion Program, Are These Instances Violations
Of The DSO Requirement?

Posted: Thu, 02/17/2022 - 11:21 am EST

¥ BOOKMARK THIS

Question Full

If adjudicated status offenders are held in secure juvenile facilities on the sole basis of voluntary enrollment in a rehabilitative diversion program. and
they may withdraw from participation in the program at any time, must the state report these as violations of the Deinstitutionalization of Status
Offenders (DSO) requirement?

Response
No. If a juvenile has voluntarily enrolled in a rehabilitative diversion program and is free to terminate his participation in the program at any time—
i.e. is free to leave—the juvenile is not detained, and the core requirements do not apply.

Primary Theme

Core Requirements
= Section 223(a)(110(A)/Deinstitutionalization of Status and Nonaoffenders (DSO)

# FAQ

Why Is OJJDP Now Advising That Scared Straight,
Shock Incarceration, And Similar Programs May Not

Result In Instances Of Noncompliance With The Core
Requirements?

Posted: Thu, 02/17/2022 - 11.21 am EST

# BOOKMARK THIS

Question Full
Why is the Office of Juvenile Justice and Delinquency Prevention (OJJDP) now advising that Scared Straight, Shock Incarceration, and similar programs

may not result in instances of noncompliance with the core requirements?

Response

The definition of “detain or confine” at 28 C.F.R. § 31.304(q) clarifies that a juvenile who consents (or whose parent or guardian consents) to
participate in a “shock incarceration-type” program, and where such consent may be withdrawn, such that the juvenile is free to leave, is not
detained, and the core requirements do not apply. Although not all “shock incarceration-type” programs result in instances of noncompliance with
the core requirements, QJJDP discourages the use of such programs.

Primary Theme
Core Requirements
= Section 223(a)(12)/Sight and Sound Separation of Juveniles from Adult Inmates (S/SS)
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# FAQ

Is It A Jail Removal Violation When A Juvenile Is

Held In Non-Secure Area Over 6 Hours Pending
Return To Guardian/Transfer To Another Agency?

Posted: Thu, 02/17/2022 - 11:21 am EST

# BOOKMARK THIS

Question Full
If a juvenile is held in protective custody in a non-secure area of a jail or lockup pending return to a parent or guardian or while awaiting transfer to a
child welfare or social service agency, is it a jail removal violation if they are held for more than 6 hours?

Response
Mo, if a juvenile is being held solely pending return to a parent or guardian or while awaiting transfer to a child welfare or social service agency. they
are not detained within the meaning of the definition at 28 CFR. 31.304(q). and the core requirements do not apply.

Primary Theme
Core Requirements
= Section 223(a)(13)/Removal of Juveniles from Adult Jails and Lockups (JR)

#: FAQ

If A Juvenile Is In A Courtroom Awaiting Their

Hearing, Is It A Separation Violation If An Adult
Inmate’s Hearing Is Taking Place There?

Posted: Thu, o2/17/2022 - 11:21 am EST

# BOOKMARK THIS

Question Full
If a courthouse does not have a secure holding area. and a juvenile is brought into an area of a courtroom (such as a jury box) to wait for their hearing.
would it be a separation violation if an adult inmate's hearing is taking place in that courtroom?

Response
No. The separation requirement applies only in adult jails. adult lockups. secure detention facilities, and secure correctional facilities. and therefore
does not apply in a courtroom

Primary Theme
Core Requirements
= Section 223(a)(12)/Sight and Sound Separation of Juveniles from Adult Inmates (S/SS)
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# FAQ

Must States Report On Status Offenders Placed In A
Secure Detention/Secure Correctional Facility Under

The Youth Handgun Safety Act Exception To The
DSO Requirement?

Posted: Thu, 02/17/2022 - 11:21 am EST

7 BOOKMARK THIS

Question Full
Must states report on status offenders placed in a secure detention or secure correctional facility under the Youth Handgun Safety Act exception to the
Deinstitutionalization of Status Offenders (DSO) requirement?

Response
Yes. States must report the number of juveniles placed in accordance with the Youth Handgun Safety Act exception in their compliance monitoring
report.

Primary Theme
Core Requirements
= Section 223(a)(11)(A)/Deinstitutionalization of Status and Nonoffenders (DSO)

# FAQ

If A Parent Or Legal Guardian Files A Missing

Person’s Report, Does This Constitute Implied
Consent For Law Enforcement To Hold A Juvenile?

Posted: Thu. 02/17/2022 - 11:21 am EST

% BOOKMARK THIS

Question Full
If a parent or legal guardian files a missing person's report. does this constitute implied consent for law enforcement to hold a juvenile?

Response
If a juvenile is held solely for the purpose of returning the juvenile to his parent(s) or guardian(s), the juvenile is not detained, within the meaning of
the term “detain or confine’’

Primary Theme
Core Requirements
= Section 223(a)(13)/Removal of Juveniles from Adult Jails and Lockups (JR)

180



# FAQ

If A Juvenile Is Brought To An Unlocked Law
Enforcement Facility Without Secure Holding Is This

An Instance Of Non-Compliance With The Jail
Removal Requirement?

Posted: Thu, 02/17/2022 - 11:21 am EST

7 BOOKMARK THIS

Question Full
If a juvenile is brought to an unlocked law enforcement facility without secure holding capabilities (e.g.. cells, cuffing rings. cuffing rails) would this be an
instance of non-compliance with the jail removal requirement?

Response
No. The jail removal requirement applies only in a facility that meets the definition of an adult jail or lockup, defined, in part, as a “secure facility” If a
juvenile is detained within a non-secure facility. they are not within a jail or lockup for adults.

Primary Theme
Core Requirements
= Section 223(a)(13)/Removal of Juveniles from Adult Jails and Lockups (JR)

# FAQ

If A Juvenile Is Detained In The Lobby Or Other

Non-Secure Area Of A Law Enforcement Facility,
Does The Jail Removal Requirement Apply?

Posted: Thu, o2/17/2022 - 11:21 am EST

¥ BOOKMARK THIS

Question Full
If a juvenile is detained in the lobby or cther non-secure area of a law enforcement facility. does the jail removal requirement apply?

Response

No. The jail removal requirement applies only in an adult jail or lockup defined. in part, as a “secure facility” Thus. if a juvenile is detained or confined
within a non-secure area of a facility that is not part of a jail or lockup. there can be no instance of non-compliance with the jail removal
requirement.

Primary Theme
Core Requirements
= Section 223(a)(13)/Removal of Juveniles from Adult Jails and Lockups (JR)
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#®: FAQ

Will An Accused Status Offender Detained In An
Adult Jail Or Lockup Be Counted As A DSO Violation

In Addition To A Jail Removal Violation?

Posted: Thu, 02/17/2022 - 11:21 am EST

* BOOKMARK THIS

Question Full
Will an accused status offender detained in an adult jail or lockup be counted as a Deinstitutionalization of Status Offenders (DSQ) violation in addition to
a jail removal violation?

Response

Yes. If an accused status offender is detained within an adult jail or lockup that also meets the definition of a secure detention or secure
correctional facility. it is a violation of the DSO requirement as well as the jail removal requirement. If the status offender has sight or sound contact
with an adult inmate, it is also a violation of the separation requirement.

Primary Theme
Core Requirements
= Section 223(a)(13)/Removal of Juveniles from Adult Jails and Lockups (JR)

# FAQ

If A Law Enforcement Facility Has An Unlocked
Multi-Purpose Area That Is Non-Secure, Would

Detention Of A Juvenile In That Area Be Considered
A Violation?

Posted: Thu, 02/17/2022 - 11:21 am EST

# BOOKMARK THIS

Question Full
If a law enforcement facility has an unlocked multi-purpose area that is not secure, would the detention of a juvenile in that area be considered a
violation of any of the core requirements?

Response

No. If a juvenile is detained in a non-secure area of a building that is separate from a jail or Lockup for adults, this would not result in a core
requirement violation. An instance of non-compliance with the separation requirement can occur only when a juvenile is detained within a secure
facility such that the juvenile has contact with adult inmates.

Primary Theme
Core Requirements
= Section 223(a)(13)/Removal of Juveniles from Adult Jails and Lockups (JR)
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FAQ

Does The Jail Removal Requirement Apply When

Juveniles Are Being Transported From One Place To
Another?

Posted: Thu, 02/17/2022 - 11.21 am EST

% BOOKMARK THIS

Question Full
Does the jail removal requirement apply when juveniles are being transported from one place to another?

Response

No. The jail removal requirement applies only when a juvenile is in a jail or lockup for adults. It does not apply while a juvenile is being transported—
ie. is in a vehicle. If, however, the juvenile is detained or confined in a jail or lockup for adults prior to or following transport, the jail removal
requirement applies during the time the juvenile is in the jail or lockup. If a juvenile is detained or confined in a secure facility in which they have
contact with an adult inmate, prior to or following transport, it will result in an instance of non-compliance with the separation requirement.

Primary Theme
Core Requirements
= Section 223(a)(13)/Removal of Juveniles from Adult Jails and Lockups (JR)

; FAQ

Is Detention Of Status Offenders Awaiting A Court

Appearance In Court Holding Facilities Considered A
Violation Of The Jail Removal Requirement?

Posted: Thu, 02/17/2022 - 11:21 am EST

* BOOKMARK THIS

Question Full
Is detention of status offenders awaiting a court appearance in court holding facilities considered a violation of the jail removal requirement?

Response

If a status offender is detained in a court holding facility that falls within the definition of a *jail or lockup for adults and none of the exceptions at 34
U.S.C. § 11133(a)(13) apply. this results in a violation of the jail removal requirement. In addition. instances of non-compliance with the separation
requirement occur if the status offender has sight or sound contact with an adult inmate

Primary Theme

Core Requirements
= Section 223(a)(13)/Removal of Juveniles from Adult Jails and Lockups (JR)
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# FAQ

Courts Are Asking Why Section 223(A)(11)(B)
Hearings Must Be Held Every 30 Days When All

Required Factors Were Considered At The First
Hearing.

Posted. Thu, 02/17/2022 - 11:21 am EST
¥ BOOKMARK THIS

Question Full
Courts want to know why they have to have a hearing every 3o days when a hearing to address “all factors” was completed prior to sending the individual

to the adult jail. Courts indicate they are not changing their minds every 3o days. How do we address this?

Response

The statutory provision at 34 U.S.C. § 11133(a)11)(B)iii)l) requires that courts hold a hearing at least every 30 days (in the case of a rural jurisdiction,
every 45 days) to determine whether it is still in the interest of justice to continue to detain a juvenile charged as an adult within an adult jail or
lockup, or such that they have sight or sound contact with an adult inmate

Primary Theme

Core Requirements
= Section 223(a)(11)(B)/Remaoval of Juveniles charged as Adults (10J)

# FAQ

Do Youth Under The Age Of Majority Convicted In
Adult Court And Are In An Adult Prison Have To Be

Sight And Sound Separated?

Posted: Thu, o2/17/2022 - 11:21 am EST

¥ BOOKMARK THIS

Question Full
Do youth under the age of majority who have been convicted in adult court and are in an adult prison have to be sight and sound separated?

Response
Section 11133(a)11(B) does not apply to juveniles convicted of criminal offenses.

Primary Theme
Core Requirements
= Section 223(a)(12)/Sight and Sound Separation of Juveniles from Adult Inmates (S/SS)

184




# FAQ

Does A Juvenile Have To Be Detained And Confined

For Sight And Sound Separation To Apply?

Posted: Thu, 02/17/2022 - 11:21 am EST

7 BOOKMARKTHIS

Question Full
Does a juvenile have to be detained and confined for sight and sound separation to apply?

Response
Section 223(a)(12) of the Juvenile Justice and Delinquency Prevention Act (JJDPA) as amended (34 US.C. § 11133(a)(12)) (the “separation”
requirement) requires that states not detain or confine juveniles in any institution in which they have contact with adult inmates

Primary Theme
Core Requirements
= Section 223(a)(12)/Sight and Sound Separation of Juveniles from Adult Inmates (S/5S)

Referenced from Frequently Asked Questions page on Center for Coordinated Assistance to States (CCAS)
website.

https://ccastates.org/fag
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https://ccastates.org/faq

S AIR

Soft Recommendations Addressing Compliance Questions
Submitted by the Kansas State Designated Agency

Wednesday, June 18, 2025

The Ztate of Konsas has on on-going ticket apen with the Center for Coordinoted Assistonce to Stotes
(TTA# 21514) for compliance training. The Title I Formuio Grant Frogrem Complionce Monitar for the
stote hos submitted o senes of guestions reloting to process and is seeking consult. Brovided below gre
recommendations provided by fyon Shonds. These recommendations ore derived from the opinions of
the troiners ond do not necessary represent the official position of the U.5. Department of Justice.

K5 Question: For each type of secure facility, whether it be law enforcement facility or juvenile
detention center or juvenile correctional facility, how lang should they keep & hold of their
detention logs? In example, do paper or electronic copies need to be stored/kept for at least 7
years before it can be destroyed? For law enforcement, is this determined federally or mare
lzcal like within their department’s Profiessional standards Unit (P5U)? What direction do we
recommend?

CCAS Response: Records should be retzined for a2 long as necessary per the secretary of state's
{505) rules on record retention. Provided here is a guide sheet from the Office of Justice
Programs {C0JP) for how records should be retained per federal guidance:
hittps:/fwnww. ojp.gowsites g/ files/xyckuh2 41 files/media/document/Records Retention Guide
Sheet S0&.pdf. — "Per 2 CFR 200.334, "Financial records, supporting documents, statistical
records, and all ather non-Federzl entity records pertinent to & Federal award must be retained
for a periad of three years from the date of submission of the final expenditure repaort or, for
Federzl awards that are renewed guarterly or annually, from the date of the submizzion of the
quarterly or annuzl financial report, respectively, as reported to the Federas| awarding agency or
passthrough entity in the case of 3 subrecipient. Federal awarding agencies and pass-through
entities must not impose any othar record retention requirements ypon non-Federal entities.”

The state will still want to ensure that it's pelicy aligns with the rules cutlined by the Sos.

K5 Question: For non-securs law enforcement facilities, should they be keeping juvenils
deztention logs? Is thers a point whereby they would be submitting these logs to compliance
maonitor?
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CCAS Response: That iz entirely up to the state. QDP does not require data be collected from
facilities established as nonsecure, outside of data that would be collected to determine =ach
facility’s classification (i.e., Jail or Lockup for Adults, Secure Detention or Correctional Facility).

K5 Question: For secure law enforcement facilities, if youth such as CINEC, status offenders, non-
offenders are directly placed within non-s=cure rooms,/areas {that allow fres egress] and
without ‘breaking the plans’ (football term) of entry inte 2 securs area of same facility, it's my
understanding that these youth do not need to be placed on 3 juvenile detention log. 1t is only
when such youth enter a sscure area/room (even briefly) that they must be recorded on 3
juvenile detention log (which in turn records the D50 violation for CINC, status offenders, non-
offenders). Question: what about delinguent/criminal juveniles that are placed only within 2
non-secure area/room of law enforcement facility — do they too not need to be recorded on the
juvenile detention log? Just wanted to double check to see if the recording on the juvenile
detention log is driven by ‘how’ the juvenile is detained/confined (e.g., seCUrs vs non-securs
arsg/room) versus status of juvenile, if that makes s=nse.

CCAS Response: States should be collecting data fior any juvenile wha is detained, confined, or
placed in 2n adult jzil, lockup, secure detention, or secure correctional facility. For & facility to
quzlify under one of these classifications, it would have to first be “secure.” Porfions of a facility
that are not secure (locksble to prevent free egress) are not jails, lockups, secure detention, or
secure correctional facilites and thersfore, CUCP does mot reguire the state collect data for
juveniles who may become briefly detained there. The state must ensure that it has a policy that
clearly outlines how it will monitor nonsecure facilities to ensure that they become reclassified if
they become s=cure.

K5 Question: This gquestion is regarding a designated non-securs room within a law enforcement
facility that is classified as 3 secure facility and the different types of locks used on interior
doors.

First scenario,_Iif there is & doorknob lock on interigr door of pon-secure room whereby
the knob on one side of the door features 3 button you push o turn to lock it {from
INSIDE raom) and the lock automatically disengagss when you turn the knob would this
be considered & non-secure room?

second scenario: If doorknob lock on the other side (OUTSIDE of room) is keyed
whereby it does not allow you to enter the room if lock engaged, but you can still exit
room {door knoby/handle is blank or has push ar turn to lock from inside room ) would
this be considered & non-sscure room?

CCAS Response: As discussed yesterday, locks which are designed to keep people from getting into &
bwilding or room (i.e_, tamper proof, reversed victim interview room locks) do not qualify as
“sacure” when it comes to monitoring under the requirements of this formulz grant program. For it
to be sacurs, the features would have to be designed to keep people from |2aving of their own
accord (i.e., cells, locking interview rooms, stationary cuffing apparstusss, sto)
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K5 Question: Learnad non-secure holding could be within lobby area that allows free egress. If this
non-secure holding is within lebby area of law enforcement facility, do we need to have concems
about the youth having exposure to the public? In example, 3 suspect comes through the lobby and
turns s2if in. Thoughts?

CCAS Response: Mo If the juvenile pressnts 2 public safety risk, police should charge the juvenile
accordingly. Until the youth is chargad for an offense that would be criminal if committed by an
adult, the juvenile would remain 2 status or non-offender and cannot be detained or confined in any
secure adult facility.

K5 Question {luvenile Detention Logs): If 2 facility had ‘date in” and ‘date out’ filled in on detention
log, but did not indicate time for either, would this count as a violation of jail remowval? Maore
broadly, if detention log is missing data or zltogether (i.e. missing @ month here and there or a week
or twa) how are violations addressed?

CCAS Response: Yes. If the facility cannot demonstrate with evidence that 2ach and svery juvenila

wias remowved within the appropriate time, then the compliance monitor can consider each instance
a violation.

KS Question: Juvenile Detention Logs: missing datz is found on detention [og_>>= law enforcement
facility contacted by compliance monitor === law enforcement facility researches; they reach out to
their juvenile intake to get exact times; currently they only have estimates... What do you advise 3
compliance monitor on how to procesd?

CCAS Response: Same as above. If they are estimates, they are not exact, and therefore, an exact
determination of compliznce cannot be rendered. If 2 gacurs facility cannot inform of the exact
timeas 3 juvenile was detsined and released, then it is on them to improve their record keeping or
contnue to have violations. 4s a compliance monitor, you can recommend they do better

KS Question: If thers is an entry door into a facility that is scheduled to lock
automatically/electronically whereby no one can enter the building before or after a certain time
but the compliance manitor is informed that anyone can exit the building at any time, how doss 2
compliance manitor physically check that during inspections to see if electronic door does allow free
egress during after-houwrs.

CCAS Response: 3imilar to the response above, featurss as described here in this question are
security features designed to prevent unauthorized entry, which is different than preventing
unauthorized exit.
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FAC's 223(a){11)(b) — Remaval of juveniles prosecutad as adults
Question

Some state constitutions extend the right to waive hearings for juveniles. Within the context of the Title
Il Fermula Grant Program’s reguirement for juveniles charged as adults and detained in adult facilities
pending trial under section 223(a)(11)(B), which hearings can be waived vs. those that will result in
violation if not held?

Response

The initial hearing to determine whether it is in the interest of justice to detain a juvenile in an adult
facility pending trial must occur within the first 6 hours [or 48 in the case of rural jurisdictions) from the
fime detainment in the fadlity first began. Subseguent review haarings must then occur once every 30
days (or 45 in case of rural jurisdictions) to evaluate whether it continues to be in the interest of justice
for the juvenile to be held in the adult facility. Juveniles shall not be held in any adult facility fer mare
than 180 days, unless the court, in writing, determines there is good cause for an extension. The 180-day
good cause extension hearing may be waived by the juvenile. However, courts are reguired to continue
to hold review hearings for ancther 180 days; until the juvenile is convicted or ages out (i.e., reaches the
state’s age of criminal responsibility). Courts must provide supperting documentation allowing for
compliance monitors to make determinations at each juncture. Absent of the ability to confirm
adherence to the initial, review, and subsequent 180-good cause extension hearings where all seven
factors were considered can result in a viclation of (11){B).

Question

If @ court detains a juvenile charged as an adult in a jail or lockup for adults pursuant to the Section
223(a){11)(B} requirement, may that juvenile be detained in a court holding facility?

Response

Yes. If @ court in complying with the Section 223(a){11)(B} reguirement, permits a juvenile who's being
charged as an adult to be held in a jail or lockup for adults, this includes a court holding fadlity, which
falls within the definition of a jail or lockup for adults.

Question
What if your state doesn't have an extended age of juvenile jurisdiction?
Response

If @ state does not have an "extended age of juvenile jurisdiction,” please refer to the maximum age at
which a juvenile can be held in a juvenile facility under applicable state law.

Question

What documentation will be necessary to demonstrate compliance when a youth is held in a secure
adult facility in the interest of justice?

Response
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The court arder that documents the seven factors of section 11133(3){11)(B) demonstrating all factors
were considered is what is reguired.

Question
Does the new reguirement under section 223(a){11){B) affect the Rural Exception?
Response

Ma, in fact the Section 223(a)(11)(B) requirement takes a rural area into consideration. Under the Section
223(a)(11)(B} requirement, a juvenile who is charged as an adult cannot be detained in an adult jail or
lockup or have sight or sound contact with adult inmates in a secure residential facility unless the court
has determined, after a hearing, and in writing, that it is in the interest of justice to do so, or unless oneg
of the exceptions at 34 U5.C. § 11133{a)(13) applies (including the rural exception at 34 US.C. &
11133{a)[13){BHii){l)).

Question

How many Section 223(a)(11)(B) violations can be counted per youth? For example, if the court were
late completing two 30-day hearings prior to the youth's adjudication, is that one violation or two?

fResponse

A violation can occur at each 30/45-day or 1B0-day hearing if there is no court documentation or if at the
1B0-day marker thera's no hearing or waiver from the juvenile. In order to maintain compliance with the
Section 223({a)11(B) requirement, a state must show that in every instance in which a juvenile was
charged as an adult and detained in an adult jail or lockup, or had sight or sound contact with adult
inmates, a court hearing was held every 30 (or 45 in case of rural jurisdictions) days to determine
whether to detain the juvenile in an adult jail or lockup for adults, or to permit the juvenile to have sight
or sound contact with adult inmates. A failure 1o make such a determination 2t any 30- {or 45-) day
pericd results in a separate violation.

Question

If the court only answers the reguired guestions with a "Yes, it was considered” with no further details, is
that acceptable? (Refer to Sample Section 223{a){11)(B) Court Crder,
https:/ccastates.org/resource/sample-section-223211b-jjdpa-judgement-g...).

Response

Yes, 34 U.5.C. 5 11133(a){11)(B){ii} requires only that the court must consider the factors enumerated,
but there is nothing in the provision that specdfically requires discussion or analysis of those factors in
the court’s written finding.

Question

What if their [the court's] periodic reviews are NOT at 30 or 45 days, but at different intervals per state
law?
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Response

Each time a review occurs at an interval of more than 30 (or 45 days)—even if state law permits it—will
result in an instance of noncompliance with the Section 223(a){11){B) requirement.

Question
Once the juvenile who is charged as an adult turns 18, are they able to be transferred to an adult facility?
Response

A juvenile who is charged as an adult, and then subsequently turns 18, may be transferred to an adult
facility, because they are no longer a “juvenile awaiting trial or other legal process”

Question
Are the rural jurisdictions in (11)(B) the same as those approved for the Rural Removal Exception?
Response

There's a definiticn of rural in the Juvenile Justice and Delinquency Prevention Act [JJDPA) as amended.
The Office of Juvenile Justice and Delinquency Prevention {QJDP) doesn’t have the discretion to
determine when the rural exception can be used, if a jurisdiction meets the definition.

Cuestion

|5 the Office of Juvenile Justice and Delinguency Prevention [(CUDP) taking steps to inform impacted
stakehelders (i.e., the courts) of this change in faderal law?™ While Designated State Agency (DSA) staff
can assist, it would be helpful if information was also disseminated through national assodations.

Response

We have presented this information to the National Council of Juvenile and Family Court Judges (NCIFC))
and provided the materials. CUDP has a working relationship with NCIFC] and is always open to assisting
DSA personnel in sharing this information with you or impacted stakeholders. That is one example. We
alzo share information with the Naticnal Institute of Corrections Advisory Board and the applicable
associations. All of cur partners , the Maticnal Partnership for Juwenile Services [NPIS), the Council of
Juvenile Justice Administrators (ClJA), and the Center for Juvenile Justice Reform (CUR) are also going to
be continuing to work with us, to help spread the message 1o all impacted stakeholder groups.

Question
|5 there anything that prohibits those hearings every 30 days from happening virtually?
Response

There is nothing in the Section 223(a)(11){B) requiremeant that would prohibit a court from conducting
the hearings virtually.

Question
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Would a violation of the Section 223(a){11){B) requirement be based on the youth or the number of days
in violation? For example, if there is no Section 223(a)(11)(B) hearing and the youth spends 30+ days in
an adult facility, would the state just count that as one violation or multiple violations?

Response

Each additional 30-day period in which the juvenile charged as an adult is detained in an adult jail or
lockup, or within sight or sound contact of an adult inmate, and in which no hearing is held to determine
whether it is in the interest of justice, results in a new violation of the Section 223(a)(11)(B} requirement

Question

Courts want to know why they have to have a hearing every 30 days when a hearing to address “all
factors” was completed prior to sending the individual to the adult jail. Courts indicate they are not
changing their minds every 30 days. How do we address this?

Response

The statutory provision at 34 U.5.C. § 11133(a)(11)(B)(iii}{l) requires that courts hold a hearing at least
every 30 days (in the case of a rural jurisdiction, every 45 days) to determine whether it is still in the
interest of justice to continue to detain a juvenile charged as an adult within an adult jail or lockup, or
such that they have sight or sound contact with an adult inmate.

Webinar: Youth Charged as Adults: Compliance with the JJDPA’s Core Requirements
Organizer: National Sheriffs’ Association (NSA)

Wednesday, January 15, 2025
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Frequently Asked Questions:
TITLE Il FORMULA GRANTS PROGRAM

Example questions contained in this document are derived from questions submitted by the field to the Office of
Juvenile Justice and Delinguency Prevention (QJIDR). Directly below is a navigable table of contents highlighting
programmatic and compliance-focused areas. From the table of contents, click on the question of interest to
arrive at the question and corresponding answer. Pease note that the [JJRA#H] following each question is the
question identification number used by QJIDP and the Center for Coordinated Assistance to Sates (CCAS) to
track questions and any needed revisions.
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Frequently Asked Questions: Title Il Formuwio Grants Program

Detailed Table of Contents

CORE REQUIREMENTS. .. s s s s s s s s s s s s s 1

Section 223{a){11){A)/Deinstitutionalization of Status and Nonoffenders [DSO) ...vivvnnneneerenmnscinns 1

[QUESTION] When will the new 7-day limit on the use of the Valid Court Order (VCO) exception
under the Deinstitutionalization of Status and Nonoffender (D50]) requirement be tracked and
penalized in our comMpliance Aata? [ RB] .o oo e e e e e ee e eee e mmn ees emsmeee s smeneeermnmnsameeensnneens L

[QUESTION] Must states count it as a violation of any of the core requirements when a status
offender is detained in a juvenile-only facility but not secured to an immovable object or placed ina
CI? LRALIZO] o]

[QUESTION] If adjudicated status offenders are held in secure juvenile facilities on the sole basis of
voluntary enrollment in a rehabilitative diversion program, and they may withdraw from

participation in the program at any time, must the state report these as violations of the
Deinstitutionalization of Status Offenders (D50) requirement? [WRALIF] oo e L

[QUESTION] If a status offender is held in an adult jail pending transfer to a parent or social
services agency, will that result in an instance of noncompliance with Deinstitutionalization of
Status Offenders (DE0) requirement? [RALAI] .o eeee e sees e eeesesmsneeemnmmsneneensnneens L

[QUESTIOMN] Must a state count it as a Deinstitutionalization of Status Offenders (D50) violation
when the state detains in a secure detention facility or a secure correctional facility a juvenile who
is not in the United States legally but is otherwise a non-offender (i.e_, has not been charged with

or been adjudicated as having committed, an offense)? LURAZ4] ]
[QUESTION] Does the definition of “detain or confine” alter states” ability to securely detain

juveniles pursuant to the Interstate Compact on Juveniles? [WRAL128] .. 2
[QUESTION] Can you discuss what the Youth Handgun Safety Exceptionis? [WRA198]... .. .2

[QUESTION] Must states report on status offenders placed in a secure detention or secure
correctional facility under the Youth Handgun Safety Act exception to the Deinstitutionalization of
Status Offenders (DE0) requirement? [RALIE] .o e eee e s e eee s e s me s e mnsee eemsnmeeen

Section 223{a){11){B)/Removal of luveniles Charged as AdUIES ...........eemeoreeeeee e 2

[QUESTION] What documentation will be necessary to demonstrate compliance when a youth is
held in a secure adult facility in the interest of JUStICE? I RAT] .o e e e

[QUESTION] If a court detains a juvenile charged as an adult in a jail or lockup for adults pursuant
to the Section 223(a)(11)(B) requirement, may that juvenile be detained in a court holding facility?

[QUESTION] Does the court order need to be cbtained in the 6-hour window? [JURASL] oo 2
[QUESTION] Cnce the juvenile who is charged as an adult turns 18, are they able to be transferred

to an adult FACHIEY? [IRABZ] .o e e m e e 2
[QUESTION] What if their [the court’s] periodic reviews are NOT at 30 or 45 days, but at different
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[QUESTION] If the court only answers the required questions with a "Yes, it was considered” with
no further details, is that acceptable? (Refer to Sample Section 223(a)(11){8) Court Order,
https:f/ccastates.orgfresourcefsample-section-223211b-jjdpa-judgement-entrymagistrate-order).

[QUESTION] Does it only take one violation to be considered out of compliance for the
Deinstitutionalization of Status and Nonoffenders (DS0) requirement under the section
223(a)(110B)] comMPONENE? [IIRAGE] ..o oo ee e e e e em s e e et emms e ne e menimtm e nennnm enmme D

[QUESTION] How many Section 223(a)(11){2) viclations can be counted per youth? For example, if
the court were late completing two 30-day hearings prior to the youth's adjudication, is that one

VIO BN OF TWO T [LIRABT] oot et eme e m s n e et e e e et mn s e et mns s mme enene D
[QUESTION] Does the new requirement under section 223(a)(11){8) affect the Rural Exception?

R ABE] o3
[QUESTION] What if your state doesn't have an extended age of juvenile jurisdiction? [WRAZO] . _..._..._.4

[QUESTIOM] Is it true that after conviction, the provisions of 223({a)(11)(B) do not apply, as the
defendant is no longer awaiting trial or other legal process? [WRAIOO] ..o b

[QUESTION] Courts want to know why they have to have a hearing every 30 days when a hearing
to address “all factors”™ was completed prior to sending the individual to the adult jail. Courts
indicate they are not changing their minds every 30 days. How do we address this? [JURAI11]...................d

[QUESTION] If a juvenile charged as an adult is held in a juvenile facility and then subsequently
convicted and sentenced to a jail or prison term, can the juvenile then be transferred to the adult
jail or prison without requiring 30-day/45-day, 180-day reviews? [WRAIS8] . .4

[QUESTION] Would a violation of the Section 223(a)(11){2) requirement be based on the youth or

the number of days in violation? For example, if there is no Section 223(a)(11)(8) hearing and the

youth spends 30+ days in an adult facility, would the state just count that as one violation or

multiple violations? [URAZO0] ... e e e e e e m e e emn e mn e s emnmmnemneame e s mmannelh

[QUESTIOMN] Is there anything that prohibits those hearings every 30 days from happening
T Ll I e RO - |

[QUESTION] Is the Office of Juvenile Justice and Delinguency Prevention {(OJDP) taking steps to
inform impacted stakeholders (i.e_, the courts) of this change in federal law? While Designated
State Agency (D5A) staff can assist, it would be helpful if information was also disseminated

through national associations. [WRAZ T8 .. B

[QUESTION] In what time frame does the initial court hearing need to take place? Does the court

have 30-days to make this determination? [RAZI ] et eeee e nean e e e enens D

[QUESTION] Are the rural jurisdictions in (11){2) the same as those approved for the Rural Removal

Loy w w1 OO 1

[QUESTION] What if the state law says the full age of full criminal responsibility for murder is 167

[QUESTION] What if the decision as to whether or not to charge as an adult is not made within the

L T I G L U,
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Section 223{a){12)/Sight and Sound Separation of Juveniles From Adult Inmates [S/55)......cccccoce.. 5

[QUESTION] Does a juvenile have to be detained and confined for sight and sound separation to
BPPIY T [IIRAL] oot et oo e e e e s s s s e st mn e s s enm e s e s e en e e D

[QUESTION] Do youth under the age of majority who have been convicted in adult court and are in
an adult prison have to be sight and sound separated? [WRAIO] . ... e ne e e D

[QUESTION] How does the adult inmate definition apply to individuals over the state’s age of
majority who remain on extended juvenile court authority in the community? [URAZI] .o B

[QUESTION] If a courthouse does not have a secure holding area, and a juvenile is brought into an
area of a courtroom (such as a jury box) to wait for their hearing, would it be a separation violation
if an adult inmate’s hearing is taking place in that courtroom? [WJRA131]......

[QUESTION] Why is the Office of Juvenile Justice and Delinguency Prevention [(OJJDP) now advising
that Scared Straight, Shock Incarceration, and similar programs may not result in instances of
noncompliance with the core requirements? [URALIO] oo e eme e nmeemenmnamesnennmeeen D

[QUESTION] If a juvenile misrepresents that they are an adult during an arrest for the commission
of a criminal offense, and on that basis is detained such that they have sight or sound contact with
adult inmates, must the state report this as a viclation of the separation requirement? [URAI3E]..............6

Section 223{a){13)/Removal of Juveniles From Adult Jails and Lockups [JR).....ccoivveveeeriiecieniciniaans &

[QUESTION] Does the &6-Hour hold limit under the Delingquent exception to the Jail Removal {IR)
reguirement (34 U.5.C. §11133(a)(13)) include transport time between facilities or time in a
CoUrtroom R L] e B

[QUESTION] Is detention of status offenders awaiting a court appearance in court holding facilities
considered a violation of the jail removal requirement? [URAIZ1] oo eenenn T

[QUESTION] Does the jail removal requirement apply when juveniles are being transported from
one place to another? JURAIZ22] ..o

[QUESTION] If a law enforcement facility has an unlocked multi-purpose area that is not secure,
would the detention of a juvenile in that area be considered a violation of any of the core
e g Lo L I T |

[QUESTION] Will an accused status offender detained in an adult jail or lockup be counted as a
Deinstitutionalization of Status Offenders (DS0) violation in addition to a jail removal violation?

[QUESTION] If a juvenile is detained in the lckbby or other non-secure area of a law enforcement
facility, does the jail removal requirement apply? IRALIS] oo e ees e e T

[QUESTION] If a juvenile is brought to an unlocked law enforcement facility without secure holding
capabilities (e.g., cells, cuffing rings, cuffing rails) would this be an instance of non-compliance with
the jail removal requiremMent? [URATZE] ..o oo ee e e ee e es e e ems s mmn s nenne e B

[QUESTION] If a parent or legal guardian files a missing person’s report, does this constitute
implied consent for law enforcement to hold a juvenile? RAIZZ] .. B

olDP v
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[QUESTIOMN] If a juvenile is held in protective custody in a non-secure area of a jail or lockup
pending return to a parent or guardian or while awaiting transfer to a child welfare or social service
agency, is it a jail removal violation if they are held for more than 6 hours? [IWRAI35] .o B

[QUESTION] Can law enforcement guestion a victim of human trafficking who is being held non-
securely while awaiting transfer of custody to a parent or to a social services agency without it
resulting in an instance of noncompliance with the jail removal requirement? [JRAILO]. ..o B

[QUESTIOMN] Does the 6-hour exception apply in non-secure facilities? [WRA143] e B

[QUESTION] If a juvenile is held in a non-secure area of the court holding facility (lobby, unlocked
room, no benches or cuffing rails, no design fixtures meant to restrict movement) must the area be
monitored for jail removal violations? [RASE]. ... eee e e s s mam s nnnnsneen B

[QUESTION] If a juvenile has a hearing scheduled in the morning but the case is continued, and
they are taken out of the court holding facility for lunch, does the 6-hour clock restart when they
are returned to the court holding facility after lunch’? [JURAS2] .o e e B

[QUESTION] If adjudicated juveniles cannot be placed in secure detention, does this mean that a
juvenile who has been adjudicated as delinquent and is awaiting transport to a juvenile detention
center may not enter the secure portion of the courthouse? [WRASZ] oD

[QUESTION] Can juveniles who have been adjudicated delinguent be detained in a court holding

facility pending transfer to a secure juvenile facility? LURASZ] e e e enn D
ELEMENTS OF AN EFFECTIVE SYSTEM FOR MONITORING ......on e rrer e e mm e mme e 10
POICIES QNI PrOCEAUIES ..eeveeeesieeeeeeeressnsirsessrsnsssssmssssasersanssassnnsasssnnssssaaessasssanssrrasssnnnssrs s nensannnn 10

[QUESTION] What is the plan for states that choose not to resubmit? Will this mean they are opting
to forego their Title I funds? LURALOE] ... ..o oo eee e e e e e m e e e mmem s mmenmesmmemenmannnnnnee L0

[QUESTION] Does the template need to be followed directly (i.e., same formatting and ordering of
material}, or can states enter the text from the template into their existing manuals? [URA107] ............... 10

[QUESTION] What will be the process for submitting revised manuals? Will they be uploaded to
JustGrants? Will a change request be sent to states? Is this a Grant Adjustment Notice (GAN)?

[QUESTION] What if & state does not have the Juvenile Justice and Delingquency Prevention Act
{JIDPA) as amended codified in state law? A policy manual does not seem to be a strong enough
assurance to the Office of Juvenile Justice and Delinguency Prevention (OJDP). [JURAL09] ..o 10

[QUESTIOMN] States can point out problems or conflicts with their state law and the Juvenile Justice
and Delinquency Prevention Act (JJDPA) as amended. Will doing so0 mean states are out of
compliance and therefore not awarded their fiscal year (FY) 2021 award? [LRAIION oo 10

[QUESTION] What happens if the manual is not approved in its entirety, possibly sections of the
manual are satisfactory, but some areas do not meet requirements? Will states have an

opportunity to resubmit? RATII] e e me e ees s me s e e nm e smn e s mmenmesmmemnnmennnnnnee L1

[QuEesTiON] Will states be informed before they resubmit their manual about specific problems

with their individual manuals that will need to be fixed? [URAZI4] .11
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[QUESTION] If states complete their revised manuals early, could their State Relations and
Assistance Division (SRAD) program manager review and give feedback before the final submission?
T L OSSR &

[QUESTION] If a state's compliance manual is turned in before the June deadline, will the Office of
Juvenile Justice and Delinquency Prevention (QJIDP) release the funds once the manual is
approved, or will the funds be released after June? [URAIIZ] oo eeeee e nenenenenenns L1

[QUESTION] What is the timeline for the Office of Juvenile Justice and Delinquency Prevention’s

{OJDP's) review of the revised manual once submitted by a state? [JURA193] ... .11

[QUESTION] How much information/documentation is the Office of Juvenile Justice and

Delinquency Prevention (QJJDP) hoping to see for each of these elements? [WRAI99] ..o 11

[QUESTION] Is it best practice to use the federal regulations if your state does not address

reguirements asked for in the annotated manual? [JRAZO3] ..o e e eneemeneee L
O T T L = 12

[QUESTION] If a juvenile accused of a delinquent offense is detained in a court holding facility prior

to trial and is then detained in the court holding facility after being adjudicated, are these separate

INCidents ? A s 12

[QUESTION] Is isolation a violation of the Juvenile Justice Reform Act (JRA)? [WRA24] ... 12
Adherence to Federal Definitions ... ... oo e e e e e sse e m e e e e e e e e s e s e 12

[QUESTION] Does the definition of “detain or confine” change states’ ability to temporarily detain

juveniles in an adult jail or lockup for processing? [RALLT] e e e neseneemaeeenemennes L2

[QUESTION] Under the definition of “detain or confine” can juveniles who are runaways,

abandoned, endangered due to mental illness, homelessness, or drug addiction, or are victims of

sex trafficking or other crimes, be held for an indefinite period of time, as long as they are held

solely for the purpose of returning them to their parent or guardian or pending their transfer to the

custody of a child welfare or social service agency® [JJRALIO] o e e ee e eneemeneee L2

[QUESTION] Is there a list of definitions that were changed so states and territories can update

definition lists within their manuals? [JIRALET] oo e eeeeam e e ems e e mseemeeenmmeemnenee L2

[QUESTION] Does the Juvenile Justice and Delinguency Prevention Act (JIDPA) as amended

specifically define what is considered rural? JURAZOS] ..ot ee e e nenemeens L3

[QUESTION] If a state’s codified laws are different from the Office of Juvenile Justice and

Delinquency Prevention (OJIDP) policies/procedures, which one do we follow? [URA213] ..o 13
Identification of the Monmitoring UNIVEISE.. ... eeeeeceee e e e ersee s e e ssse s snmeeeeeen e e s ee e e s nnmmnnn 13

[QUESTION] In the Juvenile Justice and Delinquency Prevention Act (JJDPA) as amended “facility” is

defined as a “building or set of buildings which is used for the lawful custody and treatment of

juweniles.” If a facility prohibits the detainment of juveniles by policy, does it have to be included in

the MoONIEoriNE UMIVEISE ? [IRAZ T oo e e e e nes e ns et ees e n s s e emmannsmamnesemannnnee LT
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Classification of Facilities in the Monitoring UMIVETSE ... ..o s esse e nenee e 13

[QuEsTION] Will the Office of Juvenile Justice and Delinquency Prevention (QJIDP) propose a
change to the Formula Grants Program regulation to include a definition of “court holding facility,”
allowing public notice and comment? [WRASE] ... 13

[QUESTION] Will temporary holding rooms (secure rooms adjacent to the courtroom) be
considered secure holding for the purposes of the jail removal requirement and be required to

L Ll 2 OO I

[QUESTION] Is there an operational definition for rural jurisdiction? [WRAIOS] ..o, 14

[QUESTIOMN] In regard to the monitoring universe, could you explain the extent to which social

services agencies should be included? JURAZ0] ... e e e .14

[QUESTION] For juvenile court holding facilities (CHFs) that only detain juveniles and not adults due

to building design or time phasing, do these facilities come under the jail removal core requirement

and require that detention data and logs be maintained? [WRATI] ..o emnem e 1

[QUESTIOMN] Is the facility classification "institution™ still being used? [WRATF] e 1

[QUESTION] Do states need to update their monitoring universe to incorporate court holding

facilities (CHFs) into either jails or lockups for adults? URAILIZ] e s nmaemenne. L

[QUESTION] If a facility has a 30-second delayed egress door, is that considered a secure or non-

secure facility? RA T L8] e 1

[QUESTIOMN] If a police department or sheriff's department is entirely non-secure, and has no

construction fixtures designed to physically restrict the movements and activities of individuals

({e.g., cells, cuffing rails or benches), is that facility considered an adult jail or adult lockup?

TRATIO] oo . 15

[QUESTION] When a building contains a jail and a non-secure administrative area, and juveniles are

detained only in the administrative (non-secure) side of the building, must the facility maintain a

log of the juvenile’s time in the non-secure area? [WAALZT] oo eenenmnemannee 15

[QUESTION] If a police department consists primarily of an open patrol room area with a cuffing

bench and two offices that do not lock from the outside, wiould this be considered a secure facility

such that juvenile holding logs must be kept? [URA130] ... .15

[QUESTION] How should states address facilities that have capabilities to securely hold juveniles,

but by their facility/organization procedures, never hold juveniles securely (i.e., juveniles are

accompanied by a police officer in a non-secure space)? [WRAL68] ... .15

[QUESTIOMN] Since adult prisons are required to listed on the monitoring universe what if any of the

four categories do, they fall under? Secure correctional facilities? [UWRALSS] oo 15

[QUESTIOMN] Are prisons included in the secure facilities required to be in the monitoring universe?

[URAZ03] oo .15

Do court holding facilities that have separate juvenile and adult holding areas have to follow the

requirements applied to adult jails and lockups? How then should these holding areas be classified?

TIRAZIZ] oo, 15
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[QUESTION] Is time-phasing still a consideration for classifying court holding facilities (CHFs)?

DUBAZTA] oo 1B
Data Collection, Verification, and ARGIYSIS .......ccooiiiiiiii i ssssssssssssss s as s 16
[QUESTION] Why are states required to collect data retroactively from all court holding facilities
beginning October 1, 20207 [MIRADI] ... e e a s e e se s s s mn e s e e s mmn rm s mmesenmnseme LD
[QUESTION] Must states report violations in court holding facilities? [WRALI34] . .16
[QUESTION] Must states report on juvenile offenders detained for offenses related to the
purchase, possession, or distribution of alcohol? [WRAI33] i 1B
STATE ADVISORY GROUPS [SAGS) .ovieeieiicerrasmerressesssssrsssssssssss sessssssssssssssssssssssssssssnnssssssnsnnssnns 16
State Advisory Group [SAG) IMGUITY ... et e e ssse s mm e aeeeeeeeee e ee e e e s rnnmnnn 16
[QUESTION] Please clarify requirements for a youth member to be on the State Advisory Group
{sAG). Do they have to be delinguent, or can they be a youth who is in foster care, or can they be a
youth who has come in contact with the court system for a dependency issue, neglect issue, or
Loy LR w L = el L K 3 SOOI L -1
[QUESTION] Is there a way for what the Federal Advisory Committee for Juvenile Justice (FACL) is
working on to be disseminated to the State Advisory Groups (SAGs)? [URAZZ] e 16
LEGISLATION/SOLICITATION coivetaeiiirsusesssassnssssssssssssssmassasssnsssssssrssssas sassasssssnsssnssassnssssnasssasnn 17
Title Il Formula Grants Program Solicitation and Management ... eeeeeeees 17
[QUESTION] What is the timeline for getting funds out to states? Several states have limited
funding available from previous awards for staffing and programs. [WRAIIE] ..o 1T
[QUESTION] Is OJDP going to look at additional assistance in terms of the compliance standard?
With 2 years of lower numbers (Covid related) and the new requirements there is some concern
about state's going out of compliance. With 2 years of lower numbers, and presumably fewer
violations, the compliance standards are expected to be lower. Now with new requirements, and
the likelihood of additional violations, states may go out of compliance. JURA242]) e 17
Elimination of Restraints for Pregnant JUVENIles........ovvueiiisssssemssssssssssssssssssssssssrrssssssssssssssssssans 17
[QUESTION] Is the elimination of restraints on pregnant juveniles in section 223(a)(7)(B)(ix){ll) of
the Juvenile Justice and Delingquency Prevention Act (JJDA) as amended applicable in secure
settings only or does it apply also during transport? [WRASS] . 17
TRAINING AND TECHNICAL ASSISTANCE [TTA) . cccoiicerrsreerrssssssessrssssnssssssssssssssssssssnnssssssnsnnssnns 17
Training and Technical AssiStANCe IMQUITY ..ovoviviieiiee s is s srss s s aaanaans 17
[QUESTION] Dioes the Office of Juvenile Justice and Delinguency Prevention (QJIDP) have technical
assistance funds available for regional training and resource sharing—for example, funds for travel
and hotel rooms for perhaps an in-person 2-day meeting with peers? [URA42] ... 17
[QUESTION] How best can data be displayed in ways that are easy to read and understand, not just
for system actors but with the community? What are some tips and tricks for displaying
information that makes it meaningful and easy to interpret? What handouts and informational
OlDP wiii
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materials have been successful and received good feedback or what presentation technigues have
made good impressions on audiences? JIRADE] .o oo ee e e e e e e senennsenenenenanne LB

[QUESTION] Does the Office of Juvenile Justice and Delingquency Prevention (OLDP) have a policy
to work with states or territories that have a catastrophic event like a hurricane? If not, it should

exist, since these events will keep on happening. [JRASE] ... oo e eeeee e amnnemee. LB
Appendix: List of Juvenile Justice and Title Il Related Acronyms ..o 19
0lDP i
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CORE REQUIREMENTS

Section 223(a)(11)(A)/Deinstitutionalization of Status and Nonoffenders (DSO)

[QUESTION] When will the new 7-day limit on the use of the Valid Court Order (VCO) exception under
the Deinstitutionalization of 5tatus and Nonoffender {(DS0) requirement be tracked and penalized in our
compliance data? [JJRAZ6E]

[RESPONSE] Beginning with awards made in fiscal year (FY) 2021.

[QUESTION] Must states count it as a violation of any of the core requirements when a status offender
is detained in a juvenile-only facility but not secured to an immovable object or placed in a cell?
[LRA120]

[RESPONSE] If a status offender is placed in a secure juvenile detention or secure juvenile correctional
facility, and none of the Deinstitutionalization of Status Offenders (D30) exceptions apply, this would be
a violation of the DSO requirement. As long as there are no adult inmates in the facility with whom the
status offender has sight or sound contact, there is no separation violation. If the facility is used only to
detain juveniles, it does not meet the statutory definition of a jail or lockup for adults, and there can be
no instance of non-compliance with the jail removal requirement.

[QUESTION] If adjudicated status offenders are held in secure juvenile facilities an the sole basis of
voluntary enrollment in a rehabilitative diversion program, and they may withdraw from participation in
the program at any time, must the state report these as violations of the Deinstitutionalization of Status
Offenders (D50) requirement? [JJRA137]

[RESPONSE] Mo. If a juvenile has voluntarily enrolled in a rehabilitative diversion program and is free to
terminate his participation in the program at any time—i.e., is free to leave—the juvenile is not
detained, and the core requirements do not apply.

[QVESTION] If a status offender is held in an adult jail pending transfer to a parent or social services
agency, will that result in an instance of noncompliance with Deinstitutionalization of Status Offenders
[DS0) requirement? [JURA142]

[RESPONSE] No. If a status offender is held in an adult jail solely for the purpose of being reunited with a

parent or guardian or pending transfer to a child welfare or social services agency, they are not
detained, nor have they been “placed” in that facility.

[QUESTION] Must a state count it as a Deinstitutionalization of Status Offenders (D50) violation when
the state detains in a secure detention facility or a secure correctional facility a juvenile who is not in the
United States legally but is otherwise a non-offender (i.e_, has not been charged with or been
adjudicated as having committed, an offense)? [URAI44]

[RESPONSE] Yes. If a juvenile who is not in the United States legally but has not been charged with or
adjudicated as having committed an offense, is placed in a secure detention or secure correctional
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facility, the state must maonitor for, and report any instances of, noncompliance with the
Deinstitutionalization of Status Offenders (D30) requirement.

[QUESTION] Does the definition of “detain or confine” alter states” ability to securely detain juveniles
pursuant to the Interstate Compact on Juveniles? LURA128]
[RESPONSE] Mo. The definition of “detain or confine” does not affect a state’s ability to place a status

offender in a secure detention or secure correctional facility pursuant to the Interstate Compact on
Juveniles.

[QUESTION] Can you discuss what the Youth Handgun Safety Exception is? [JURA198]

[RESPONSE] Juveniles who viclate the federal Youth Handgun Safety Act (18 U.5.C. § 922(x){2)), ora
similar state law prohibiting the possession of a handgun by juveniles, may be placed in secure
detention or correctional facilities without it resulting in a violation of the Deinstitutionalization of
Status Offenders (DS0O) requirement.

[QUESTION] Must states report on status offenders placed in a secure detention or secure correctional
facility under the Youth Handgun Safety Act exception to the Deinstitutionalization of Status Offenders
[D50) requirement? [JJRA132]

[RESPONSE] Yes. States must report the number of juveniles placed in accordance with the Youth
Handgun Safety Act exception in their compliance monitoring report.

Section 223(a)(11)(B)/Removal of Juveniles Charged as Adults

[QUESTION] What documentation will be necessary to demonstrate compliance when a youth is held in
a secure adult facility in the interest of justice? [WRAZ]

[RESPONSE] The court order that documents the seven factors of section 11133(a)(11){8) demonstrating
all factors were considered is what is required.

[QUESTION] If a court detains a juvenile charged as an adult in a jail or lockup for adults pursuant to the
Section 223(a)(11)(B) requirement, may that juvenile be detained in a court holding facility? [/RA&S]

[RESPONSE] Yes. If a court in complying with the Section 223(a)(11)(B) requirement, permits a juvenile
who's being charged as an adult to be held in a jail or lockup for adults, this includes a court holding
facility, which falls within the definition of a jail or lockup for adults.

[QUESTION] Does the court order need to be obtained in the 6-hour window? [JJRAG1]
[RESPONSE] If a juvenile wha is chargad as an adult is detained in a jail or lockup for adults pursuvant to
the 6-hour exception, the court order must be obtained prior to the end of the 6-hour period.

[QUESTION] Once the juvenile who is charged as an adult turns 18, are they able to be transferred to an
adult facility? [JJRAEZ]
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[RESPONSE] A juvenile who is charged as an adult, and then subsequently turns 18, may be transferred
to an adult facility, because they are no longer a “juvenile[] awaiting trial or other legal process[.]”

[QUESTION] What if their [the court’s] periodic reviews are NOT at 30 or 45 days, but at different
intervals per state law? [JIRAG3]

[RESPONSE] Each time a review occurs at an interval of maore than 30 (or 45 days)—even if state law
permits it—will result in an instance of noncompliance with the Section 223(a)(11){8) requirement.

[QUESTION] If the court only answers the required questions with a "Yes, it was considered” with no

further details, is that acceptable? (Refer to Sample Section 223(a)(11}(B] Court Crder,
https://ccastates. org/resource/sample-section-223211b-jjdpa-judgement-entrymagistrate-order).
[LIRAES]

[RESPONSE] Yes, 34 U.5.C. § 11133(a){11)(B)(ii) requires cnly that the court must consider the factors
enumerated, but there is nothing in the provision that specifically requires discussion or analysis of
those factors in the court’s written finding.

[QUESTION] Does it only take one violation to be considered out of compliance far the
Deinstitutionalization of Status and Nonoffenders (D30) requirement under the section 223(a)(11)(B)]
component? [LJRAGS]

[RESPONSE] In order to avoid a reduction of 20% of its Formula Grants Program allocation, a state must
be in compliance with both the D50 requirement under Section 223(a){11)(A) and the Section
223(a){11)(B) requirement under 34 U.5.C. § 11133, A determination of noncompliance with either
requirement will result in a reduction of 20%. A state that reports only one viclation of either the DSO or
lo) requirement for the relevant fiscal year reporting period will not likely exceed the threshold rate for
compliance with that requirement in any given year.

[QUESTION] How many Section 223(a){11)(B) violations can be counted per youth? For example, if the
court were late completing two 30-day hearings prior to the youth's adjudication, is that one violation or
two? [MRAG7]

[RESPONSE] A viclation can occur at each 30/45-day or 180-day hearing if there is no court
documentation or if at the 180-day marker there's no hearing or waiver from the juvenile. In order to
maintain compliance with the Section 223(a)11(B) requirement, a state must show that in every instance
in which a juvenile was charged as an adult and detained in an adult jail or lockup, or had sight or sound
contact with adult inmates, a court hearing was held every 30 (or 45 in case of rural jurisdictions) days to
determine whether to detain the juvenile in an adult jail or lockup for adults, or to permit the juvenile to
have sight or sound contact with adult inmates. A failure to make such a determination at any 30- (or
45-) day period results in a separate violation.

[QUESTION] Does the new requirement under section 223(a){11)(8) affect the Rural Exception? [L/AA68]

[RESPONSE] No, in fact the Section 223(a){11)(B) requirement takes a rural area into consideration.
Under the Section 223(a)(11)(8) requirement, a juvenile who is chargad as an adult cannot be detained
in an adult jail or lockup or have sight or sound contact with adult inmates in a secure residential facility
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unless the court has determined, after a hearing, and in writing, that it is in the interest of justice to do
50, or unless one of the exceptions at 34 U.5.C. § 11133(a){13) applies (including the rural exception at
34 10.5.C. 5 11133 (a)(13) )i (1)).

[QUESTION] What if your state doesn't have an extended age of juvenile jurisdiction? [JURAFO]

[RESPOMNSE] If a state does not have an “extended age of juvenile jurisdiction,” please refer to the
maximum age at which a juvenile can be held in a juvenile facility under applicable state law.

[QUESTION] Is it true that after conviction, the provisions of 223(a)(11){8) do not apply, as the
defendant is no longer awaiting trial or other legal process? [J/RA100]

[RESPOMNSE] Yes. The provisions of Section 223{a)(11)(E) apply to any juvenile who is charged as an
adult, is awaiting trial or other legal process, and is detained in an adult jail or lockup.

[OUESTION] Courts want to know why they have to have a hearing every 30 days when a hearing to
address “all factors” was completed prior to sending the individual to the adult jail. Courts indicate they
are not changing their minds every 30 days. How do we address this? [WRA111]

[RESPOMNSE] The statutory provision at 34 U.5.C. § 11133 (a)(11)(B)(iii)(l) reguires that courts hold a
hearing at least every 30 days (in the case of a rural jurisdiction, every 45 days) to determine whether it
is still in the interest of justice to continue to detain a juvenile charged as an adult within an adult jail or
lockup, or such that they have sight or sound contact with an adult inmate.

[OUESTION] If a juvenile charged as an adult is held in a juvenile facility and then subsequently
convicted and sentenced to a jail or prison term, can the juvenile then be transferred to the adult jail or
prison without requiring 30-day/45-day, 180-day reviews? [LIRA158]

[RESPOMNSE] The Section 223(a){11)(B) requirement is only for those who have been charged ar are
pending trial. If they have been convicted already, this requirement does not apply.

[QUESTION] Would a viclation of the Section 223(a){11)(B) requirement be based on the youth or the
number of days in violation? For example, if there is no Section 223(a)(11)(B) hearing and the youth
spends 30+ days in an adult facility, would the state just count that as one violation or multiple
violations? [JJRA200]

[RESPOMNSE] Each additional 30-day period in which the juvenile charged as an adult is detained in an
adult jail or lockup, or within sight or sound contact of an adult inmate, and in which no hearing is held
to determine whether it is in the interest of justice, results in a new violation of the Section
223(a)(11)(B) requirement.

[QUESTION] Is there anything that prohibits those hearings every 30 days from happening virtually?
[URA206]

[RESPOMNSE] There is nothing in the Section 223(a)(11)(B) requirement that would prohibit a court from
conducting the hearings virtually.
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[QUESTION] Is the Office of Juvenile Justice and Delinquency Prevention (OJIDP) taking steps to inform
impacted stakeholders (i.e., the courts) of this change in federal law? While Designated State Agency
(DsA) staff can assist, it would be helpful if information was also disseminated through national
associations. [JJRA218]

[RESPONSE] We have presented this information to the National Council of Juvenile and Family Court
Judges (NCIFC)) and provided the materials. QJIDP has a working relationship with NCIFC) and is always
open to assisting DSA personnel in sharing this information with you or impacted stakeholders. That is
one example. We also share information with the National Institute of Corrections Advisory Board and
the applicable associations. All of our partners , the National Partnership for Juvenile Services (NPJS), the
Council of Juvenile Justice Administrators (CIJA), and the Center for Juvenile Justice Reform (CIIR) are
also going to be continuing to work with us, to help spread the message to all impacted stakeholder
Eroups.

[QUESTION] In what time frame does the initial court hearing need to take place? Does the court have
30-days to make this determination? [JRA231]

[RESPONSE] If the juvenile is being held in a juvenile facility, no (11){8) hearing neads to take place. If
the juvenile is being held in an adult jail or lockup, a hearing must take place within 6 hours.

[QUESTION] Are the rural jurisdictions in (11)(B) the same as those approved for the Rural Removal
Exception? [URA230]

[RESPONSE] There's a definition of rural in the Juvenile Justice and Delinguency Prevention Act (JIDPA)
as amended. The Office of Juvenile Justice and Delinquency Prevention (OJDP) doesn't have the
discretion to determine when the rural exception can be used, if a jurisdiction meets the definition.

[QUESTION] What if the state law says the full age of full criminal responsibility for murder is 167
[LIRAZ234]

[RESPONSE] If the age of full criminal responsibility for murder is 16, then individuals aged 16 or older
who are charged for that crime are adult inmates.

[QUESTION] What if the decision as to whether or not to charge as an adult is not made within the 6
hours? [J/RA235]

[RESPONSE] That would be a jail removal requirement and separation would apply if the juvenile is
detained in an adult jail or lock-up.

Section 223(a)(12)/Sight and Sound Separation of Juveniles From Adult Inmates

(5/SS)

[QUESTION] Does a juvenile have to be detained and confined for sight and sound separation to apply?
[LRAL]
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[RESPONSE] Section 223(a)(12) of the Juvenile Justice and Delinguency Prevention Act (JJDPA) as
amended (34 U5.C.§11133(a)(12)) (the “separation” requirement) requires that states not detain or
confine juveniles in any institution in which they have contact with adult inmates.

[QUESTION] Do youth under the age of majority who have been convicted in adult court and are in an
adult prison have to be sight and sound separated? [URA10]

[RESPONSE] Section 11133(a)11({8) does not apply to juveniles convicted of criminal offenses.

[QUESTION] How does the adult inmate definition apply to individuals over the state's age of majority
who remain on extended juvenile court authority in the community? [URA73I]

[RESPONSE] An individual who reaches the age of full criminal responsibility while still under the
jurisdiction of the juvenile court (pursuant to state law) does not become an adult inmate simply by
virtue of reaching the age of full criminal responsibility.

[QUESTION] If a courthouse does not have a secure holding area, and a juvenile is brought into an area
of a courtroom (such as a jury box) to wait for their hearing, would it be a separation violation if an adult
inmate’s hearing is taking place in that courtroom? [ARA131]

[RESPONSE] Mo. The separation reguirement applies only in adult jails, adult lockups, secure detention
facilities, and secure correctional facilities, and therefore does not apply in a courtroom.

[QUESTION] Why is the Office of Juvenile Justice and Delinguency Prevention {QJJDP) now advising that
Scared Straight, Shock Incarceration, and similar programs may not result in instances of noncompliance
with the core requirements? [URA136]

[RESPONSE] The definition of “detain or confine” at 28 C.F.R. § 31.304(q) clarifies that a juvenile who
consents (or whose parent or guardian consents) to participate in a “shock incarceration-type” program,
and where such consent may be withdrawn, such that the juvenile is free to leave, is not detained, and
the core requirements do not apply. Although not all “shock incarceration-type™ programs result in
instances of noncompliance with the core requirements, QJDP discourages the use of such programs.

[QUESTION] If a juvenile misrepresents that they are an adult during an arrest for the commission of a
criminal offense, and on that basis is detained such that they have sight or sound contact with adult
inmates, must the state report this as a violation of the separation requirement? [/RA138]

[RESPONSE] MNo. If law enforcement personnel acted in good faith upon the juvenile’s representation,
and reasonably believed that they were an adult, the state need not report this as a separation violation
=0 long as the juvenile was immediately sight and sound separated from adult inmates upon
determining that they were a juvenile.

Section 223(a)(13)/Removal of Juveniles From Adult Jails and Lockups (JR)

[QUESTION] Does the 6-Hour hold limit under the Delinguent exception to the Jail Removal (JR)
requirement (34 U.5.C_ 5§ 11133(a)(13)) include transport time between facilities ar time in a courtroom?
[1RA19]
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[RESPONSE] The 6-hour rule does not include transport time. The time clock begins once the juvenile is
secured in the holding cell within the court facility. Once the juvenile is taken out of the cell to go before
the judge, the clock stops. If the juvenile is placed back into the cell after the hearing, then the clock
resumes, and the total time allotted is not to exceed & hours or a violation will occur.

[QUESTION] Is detention of status offenders awaiting a court appearance in court holding facilities
considered a violation of the jail removal requirement? [L/RA121]

[RESPONSE] If a status offender is detained in a court holding facility that falls within the definition of a
“Jail or lockup for adults,” and none of the exceptions at 34 U.5.C_§ 11133(a)(13) apply, this results in a
violation of the jail removal requirement. In addition, instances of non-compliance with the separation
requirement occur if the status offender has sight or sound contact with an adult inmate.

[QAVESTION] Does the jail removal requirement apply when juveniles are being transported from one
place to another? [L/RA122]

[RESPONSE] Mo. The jail removal requirement applies only when a juvenile is in a jail or lockup for
adults. It does not apply while a juvenile is being transported—i.e., is in a vehicle. If, however, the
juvenile is detained or confined in a jail or lockup for adults prior to or following transport, the jail
removal requirement applies during the time the juvenile is in the jail or lockup. If a juvenile is detained
or confined in a secure facility in which they have contact with an adult inmate, prior to or following
transport, it will result in an instance of non-compliance with the separation requirement.

[QUESTION] If a law enforcement facility has an unlocked multi-purpose area that is not secure, would
the detention of a juvenile in that area be considered a violation of any of the core requirements?
[L1RA123]

[RESPONSE] Mo. If a juvenile is detained in a non-secure area of a building that is separate from a jail or
lockup for adults, this would not result in a core requirement violation. An instance of non-compliance
with the separation requirement can occur only when a juvenile is detained within a secure facility such
that the juvenile has contact with adult inmates.

[QUESTION] Will an accused status offender detained in an adult jail or lockup be counted as a
Deinstitutionalization of Status Offenders (DS0) violation in addition to a jail removal viclation?
[LIRA124]

[RESPONSE] Yes. If an accused status offender is detained within an adult jail or lockup that also mests
the definition of a secure detention or secure correctional facility, it is a violation of the D50
requirement as well as the jail removal requirement. If the status offender has sight or sound contact
with an adult inmate, it is also a violation of the separation requirement.

[QUESTION] If a juvenile is detained in the lobby or other non-secure area of a law enforcement facility,
does the jail remaval requirement apply? [J/RA125]

[RESPONSE] Mo. The jail removal requirement applies only in an adult jail or lockup defined, in part, as a
“secure facility.” Thus, if a juvenile is detained or confined within a non-secure area of a facility that is
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not part of a jail or lockup, there can be no instance of non-compliance with the jail removal
requirement.

[QUESTION] If a juvenile is brought to an unlocked law enforcement facility without secure holding
capabilities (e.g., cells, cuffing rings, cuffing rails) would this be an instance of non-compliance with the
jail removal requirement? [URA126]

[RESPOMNSE] No. The jail removal requirement applies only in a facility that meets the definition of an
adult jail or lockup, defined, in part, as a “secure facility.” If a juvenile is detained within a non-secure
facility, they are not within a jail or lockup for adults.

[QUESTION] If a parent or legal guardian files a missing person’s report, does this constitute implied
consent for law enforcement to hold a juvenile? [LJRA127]

[RESPOMNSE] If a juvenile is held solely for the purpose of returning the juvenile to his parent{s) or
guardian(s), the juvenile is not detained, within the meaning of the term “detain or confine.”

[QUESTION] If a juvenile is held in protective custody in a non-secure area of a jail or lockup pending
return to a parent or guardian or while awaiting transfer to a child welfare or social service agency, isita
jail removal violation if they are held for more than & hours? [J/RA135]

[RESPOMNSE] Mo, if a juvenile is being held solely pending return to a parent or guardian or while
awaiting transfer to a child welfare or social service agency, they are not detained within the meaning of
the definition at 28 C.F.R. 31.304(q), and the core requirements do not apply.

[QUESTION] Can law enforcement question a victim of human trafficking who is being held non-securely
while awaiting transfer of custody to a parent or to a social services agency without it resulting in an
instance of noncompliance with the jail removal requirement? [JIRA140]

[RESPOMNSE] If law enforcement is holding a juvenile who is not accused of a delinguent offense, solely
for the purpose of returning him to the juvenile’s parent or guardian or pending transfer to the custody
of a child welfare or social services agency, the core requirements do not apply.

[QUVESTION] Does the 6-hour exception apply in non-secure facilities? [JAA143]

[RESPOMNSE] Mo. The “6-hour exception” applies only in jails and lockups for adults, which, by definition,
are “secure” facilities.

[QUESTION] If a juvenile is held in a non-secure area of the court holding facility {lobby, unlocked room,
no benches or cuffing rails, no design fixtures meant to restrict movement) must the area be monitored
for jail removal violations? [JURASS]

[RESPOMNSE] A non-secure area within a building that contains a court holding facility (jail/lockup) need
not be classified as part of the jail/lockup, and that area nead not be monitored for jail removal (or
separation) violations.

[QUESTION] If a juvenile has a hearing scheduled in the morning but the case is continued, and they are
taken out of the court holding facility for lunch, does the 6-hour clock restart when they are returned to
the court holding facility after lunch? [JJRAS2]
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[RESPONSE] The time that a juvenile is detained in a court holding facility, for a court appearance prior
to and after lunch, must be counted cumulatively, rather than as two separate time periods. For
instance, if the juvenile is detained for 4 hours prior to being taken out of the facility for lunch, they may
be detained in the facility after lunch for no more than an additional 2 hours. Once a juvenile is
adjudicated as delinquent, however, they may not be detained for any length of time in the court
holding facility {a jail or lockup for adults).

[QUESTION] If adjudicated juveniles cannot be placed in secure detention, does this mean that a
juvenile who has been adjudicated as delinguent and is awaiting transport to a juvenile detention center
may not enter the secure portion of the courthouse? [JRAS3]

[RESPONSE] Juveniles adjudicated delinquent may be placed in secure detention, as long as it is not in
an adult facility and they do not have contact with adult inmates. Such juveniles may be detained in a
juvenile lockup—i.e., an area that is sight and sound separated from areas where adult inmates are
detained.

[OUESTION] Can juveniles who have been adjudicated delinquent be detained in a court holding facility
pending transfer to a secure juvenile facility? [URA83]

[RESPONSE] Once a juvenile has been adjudicated delinguent they may not be detained in an adult jail
or lockup (which includes a court holding facility) for any length of time without it resulting in a jail
remaoval violation.
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ELEMENTS OF AN EFFECTIVE SYSTEM FOR MONITORING

Policies and Procedures

Annotated Manuval for Monitoring Core Requirements of the Title Il Formula Grants Program

[QUESTION] What is the plan for states that choose not to resubmit? Will this mean they are opting to
forego their Title Il funds? [LIRA106]

[RESPOMSE] For a state that chooses not to resubmit a revised compliance-monitoring manual, the
Office of Juvenile Justice and Delinguency Prevention (QJDFP) will review the manual the state
submitted in July 2021, to determine whether the state has provided for an effective system of
monitoring and is otherwise eligible for a fiscal year (FY) 2021 Formula Grants Program award.

[QUESTION] Does the template need to be followed directly (i.e., same formatting and ardering of
material), or can states enter the text from the template into their existing manuals? [/RA107]

[RESPOMNSE] States are not required to follow the format, or the order in which material is presented, in
the annotated manual provided by the Office of Juvenile Justice and Delinguency Prevention (JJDF).
States must ensure all identified elements of the annotated manual are included.

[QUESTION] What will be the process for submitting revised manuals? Will they be uploaded to
JustGrants? Will a change request be sent to states? Is this a Grant Adjustment Motice (GAN)? [JJRA108]
[RESPOMNSE] States must submit their revised manuals directly to the Office of Juvenile Justice and

Delinguency Prevention (QJIDPP) via email at QJJDPSRAD@ojp.usdoj.gov. The subject line should read
“[5tate] FY21 Compliance Monitoring Manual.”

[QUESTION] What if a state does not have the Juvenile Justice and Delinquency Prevention Act (JJDPA)
as amended codified in state law? A policy manual does not seem to be a strong enough assurance to
the Office of Juvenile Justice and Delinquency Prevention (OJIDP). [URAI0S]

[RESPOMNSE] A state need not have the provisions of the Juvenile Justice and Delinguency Prevention Act
(IJDPA) as amended codified in state law. The state’s compliance monitoring manual must describe the
policies and procedures the state has in place to satisfy the elements of an effective system of
monitoring.

[QUESTION] States can point out problems or conflicts with their state law and the Juvenile Justice and
Delinguency Prevention Act [JJDPA) as amended. Will doing so mean states are out of compliance and
therefore not awarded their fiscal year (FY) 2021 award? [JRA110]

[RESPOMNSE] States will not be out of compliance solely on the basis of a state law that conflicts with the
core requirements. Determinations of compliance and noncompliance with the core requirements at 34
U.5.C. §11133(a)(11), {12), and (13) are made based on the number and rate of violations of those core
requirements that a state reports during the relevant compliance reporting period.
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[QUVESTION] What happens if the manual is not approved in its entirety, possibly sections of the manual
are satisfactory, but some areas do not meet requirements? Will states have an opportunity to
resubmit? [URA113]

[RESPOMNSE] There will be a change request process to allow states the opportunity to correct their
deficiencies.

[QUESTION] Will states be informed before they resubmit their manual about specific problems with
their individual manuals that will need to be fixed? [J/RAL114]

[RESPONSE] States may work with the Center for Coordinated Assistance to States (CCAS), the Office of
Juvenile Justice and Delinguency Prevention’s {QJDP’s) Title 1| Training and Technical Assistance
Provider {TTAP), for individualized assistance prior to submitting their compliance manuals to QIDP.

[QUESTION] If states complete their revised manuals early, could their State Relations and Assistance
Division (SRAD) program manager review and give feedback before the final submission? [LJRA194]

[RESPONSE] Staff are not positioned to give a greenlight in a pre-review but can try to ensure states
hawve their questions answered about whether they understand the requirements. The Center for
Coordinated Assistance to States (CCAS) can help probe and provide more in-depth training and
technical assistance (TTA).

[QUVESTION] If a state’s compliance manual is turned in before the June deadline, will the Office of
Juvenile Justice and Delinguency Prevention (OJDP) release the funds once the manual is approved, or
will the funds be released after June? [JJRALI92]

[RESPONSE] The whole determination process will need to take place. The determination does not rely
on just the manual.

[QUESTION] What is the timeline for the Office of Juvenile Justice and Delingquency Prevention’s
[OUDP's) review of the revised manual once submitted by a state? [JIRA193]

[RESPOMNSE] CJIDP will review revised manuals as expeditiously as possible.

[QUESTION] How much information/documentation is the Office of Juvenile Justice and Delinguency
Prevention (0JIDP) hoping to see for each of these elements? [URA193]

[RESPOMNSE] There is no specific amount of information that states are required to provide for each
element. What is required is that states describe their policies and procedures for addressing each
element of an effective system of monitoring.

[QUESTION] I5 it best practice to use the federal regulations if your state does not address requirements
asked for in the annotated manual? [J/RA202]

[RESPONSE] The Formula Grants Program implementing regulation at 28 C.F.R. Part 31, subpart A
(https:/fwww. ecfr.gov/currentftitle-28/chapter-lfpart-31/subpart-A), enumerates requirements that
are not merely “best practice.” Each state must address in its compliance monitoring manual all of the

elements of an effective system of monitoring for compliance with the core requirements, as set forth in
the regulation and the Title Il solicitation for any particular fiscal year.
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Violation Procedures

[QUESTION] If a juvenile accused of a delinquent offense is detained in a court holding facility prior to
trial and is then detained in the court holding facility after being adjudicated, are these separate
incidents? [URAS4]

[RESPOMNSE] Yes. If a juvenile accused of a delinguent offense is detained in an adult jail or lockup, other
than according to one of the exceptions at 34 U.5.C. 11133(a)(13), this is a jail removal violation. If the
same juvenile is then adjudicated as delingquent and is detained in the jail or lockup for adults, this must
be counted as an additional violation.

[QUESTION] Is isolation a violation of the Juvenile Justice Reform Act (JIRA)? [L/RA24]
[RESPONSE] MNo. Isolation is not a violation under the Juvenile Justice Reform Act (JJRA).

Adherence to Federal Definitions

[QUESTION] Does the definition of “detain or confine” change states” ability to temporarily detain
juveniles in an adult jail or lockup for processing? [JJRAL17]

[RESPOMNSE] Mo. A juvenile accused of a non-status [delinguent) offense may be detained in a jail or
lockup for adults for up to 6 hours during processing, and in other limited circumstances described in
the Juvenile Justice and Delinquency Prevention Act (JIDPA) as amended. The 6-hour clock would start
as soon as the juvenile was first detained, i.e., not free to leave the jail. Any instance in which an

accused delinquent offender is detained other than pursuant to the exceptions described in the jail

removal requirement, however, or in which an adjudicated delinquent offender, a status offender, ora

non-offender is detained in an adult jail or lockup for any length of time would result in an instance of
non-compliance with the jail removal requirement.

[QUESTION] Under the definition of “detain or confine” can juveniles who are runaways, abandoned,
endangered due to mental illness, haomelessness, or drug addiction, or are victims of sex trafficking or
other crimes, be held for an indefinite period of time, as long as they are held solely for the purpose of
returning them to their parent or guardian or pending their transfer to the custody of a child welfare or

social service agency? [JJRA139]

[RESPOMNSE] Although under the current regulatory definition of “detain or confine” there is no limit on
how long a state may hold a juvenile who is being held while awaiting reunification with a parent or

guardian or pending transfer to the custody of a child welfare or social service agency, the Office of
Juvenile Justice and Delinguency Prevention (OJJDP) expects that states will ensure that juveniles not be
held in a secure facility any longer than is absolutely necessary.

[QUESTION] Is there a list of definitions that were changed so states and territories can update
definition lists within their manuals? [JJRALE7]

[RESPONSE] All definitions are in the annotated manual (https://ojjdp.cjp.gov/compliance-monitoring-
manual).
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[QUESTION] Does the Juvenile Justice and Delinguency Prevention Act (JJDPA) as amended specifically
define what is considered rural? [MRA105]

[RESPONSE] Mo. However, for compliance purposes, rural is defined as an area that is outside a
metropolitan statistical area (34 U.5.C. § 11103(43)), as defined by the Office of Management and
Budget (https:/fwww. whitehouse gov/omb/information-for-agencies/bulletins/).

[QUESTION] If a state's codified laws are different from the Office of Juvenile Justice and Delinquency
Prevention (QJIDP) policies/procedures, which one do we follow? [JURA213]

[RESPONSE] For the purposes of monitoring compliance with the core requirements of the Formula
Grants Program under Title Il of the Juvenile Justice and Delinquency Prevention Act (JJDPA), states must
adhere to the provisions of the JIDPA {including the definitions provided therein). A state’s law may
offer greater protections to juveniles, so long as the state provides for an effective system of monitoring
for compliance with the core requirements.

Identification of the Monitoring Universe

[QUESTION] In the Juvenile Justice and Delinquency Prevention Act (JJIDPA) as amended “facility” is
defined as a “building or set of buildings which is used for the lawful custody and treatment of
juveniles.” If a facility prohibits the detainment of juveniles by policy, does it have to be included in the
monitoring universe? [JAA23]

[RESPONSE] Every secure detention or correctional facility and every adult jail or lockup must be
included in the monitoring universe.

Classification of Facilities in the Monitoring Universe

[QUESTION] Will the Office of Juvenile Justice and Delinguency Prevention (OJJDP) propose a change to
the Formula Grants Program regulation to include a definition of “court holding facility,” allowing public
notice and comment? [LJRASE]

[RESPONSE] The Juvenile Justice Reform Act amended the definition of “jail or lockup for adults” in the
Juvenile Justice and Delinquency Prevention Act (at 34 U.5.C. § 11103({22]) such that the plain meaning
of the statutory term includes court holding facilities. Thus, there is no need, or autharity, to include a
definition of “court holding facility” in the Formula Grants Program regulation.

[QUESTION] If a court processes juvenile and adult dockets within the same facility but on separate
days, can the facility be classified both as a secure juvenile-only facility and an adult lockup? [JURAST]

[RESPONSE] A facility may be classified as one type of facility at certain times (such as a secure
detention facility for juveniles) and as another type of facility at other times (such as a jail or lockup for
adults, or a secure detention facility for adults) so long as there is a formal written policy detailing
how/on what days it functions as each type of facility, and as long as there is no overlap.
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[QUESTION] Will tempaorary holding rooms (secure rooms adjacent to the courtroom) be considered
secure holding for the purposes of the jail removal requirement and be required to report? [/RAS5]

[RESPOMNSE] If the temporary holding rooms adjacent to the courtroom are secure, and are used to

detain adult inmates, they are part of the adult jail/lockup, and must be monitored for jail removal
violations.

[QUESTION] Is there an operational definition for rural jurisdiction? [JRA105]

[RESPOMSE] Rural means an area that is outside a metropolitan statistical area (34 U.5.C. § 11103(43)),
as defined by the Office of Management and Budget (https://fwww.whitehouse.gov/omb/information-
for-agencies/bulletins /).

[QUESTION] In regard to the monitoring universe, could you explain the extent to which social services
agencies should be included? [JRAZ20]

[RESPOMNSE] The monitoring universe is to include all detention and correctional facilities and all adult
jails and lock ups.

[QUESTION] For juvenile court helding facilities (CHFs) that only detain juveniles and not adults due to
building design or time phasing, do these facilities come under the jail removal core requirement and
require that detention data and logs be maintained? [JRA71]

[RESPOMNSE] A court holding facility that through building design detains only juveniles, does not fall
under the definition of a “jail or lockup for adults.” A court holding facility in which, through time-
phasing, juveniles are detained on different days and/or at different times than adult inmates, does not
fall under the definition of a “jail or lockup for adults™ on those days or at those times when no adults
are detained in the facility.

[QUESTION] Is the facility classification "institution” still being used? [JURAF7]
[RESPOMNSE] “Institution” is a broad term that encompasses all of the above-mentioned specific secure
facility types that must be used for classification purposes. Facilities in the monitoring universe must be

classified as ane of the following: adult jail, adult lockup, secure detention facility, or secure correctional
facility.

[QUESTION] Do states need to update their monitoring universe to incorporate court holding facilities
[CHFs) into either jails or lockups for adults? /RA112]

[RESPOMNSE] Court holding facilities that are used to detain adults must be included in a state’s
monitoring universe in the category of adult jails or lockups.

[OUESTION] If a facility has a 30-second delayed egress door, is that considered a secure or non-secure
facility? [URA118]

[RESPOMSE] If a facility has delayed egress doors that allow individuals to leave the facility, it is not a
secure facility.
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[QUESTION] If a police department or sheriff's department is entirely non-secure, and has no
construction fixtures designed to physically restrict the movements and activities of individuals {(e.g.,
cells, cuffing rails or benches), is that facility considered an adult jail or adult lockup? [LJRA119]

[RESPONSE] Mo. The definition of “jail or lockup for adults” at 34 W.5.C. § 11103({22) includes only secure
facilities used by a state, unit of local government, or any law enforcement authority, and would not
include a non-secure facility.

[QUVESTION] When a building contains a jail and a non-secure administrative area, and juveniles are
detained only in the administrative (non-secure) side of the building, must the facility maintain a log of
the juvenile’s time in the non-secure area? [J/RA129]

[RESPOMNSE] Mo. If juveniles are detained only in a non-secure area of a facdility, the core requirements
do not apply, and there is no need to maintain logs on juveniles held there.

[QUESTION] If a police department consists primarily of an open patrol room area with a cuffing bench
and two offices that do not lock from the outside, would this be considered a secure facility such that
juvenile holding logs must be kept? [J/RA130]

[RESPOMNSE] The area with a cuffing bench constitutes part of a secure facility and the facility must
maintain logs for juveniles detained there. If juveniles are brought directly to the offices that do not
lock, and which are not within a facility with a secure perimeter, they may be considered non-secure,
and the facility need not keep logs on juveniles detained there.

[QUESTION] How should states address facilities that have capabilities to securely hold juveniles, but by
their facility/organization procedures, never hold juveniles securely (i.e., juveniles are accompanied by a
police officer in a non-secure space)? [LURA168]

[RESPOMNSE] Being that this is a secure facility in your monitoring universe, you are still required to
submit data. However, the facility administrator can submit a letter verifying that no juveniles were held
during the last reporting period.

[QUESTION] Since adult prisons are reguired to listed on the monitoring universe what if any of the four
categories do, they fall under Secure correctional facilities? [LURA184]

[RESPOMNSE] Prisons are secure correctional facilities.

[QUESTION] Are prisons included in the secure facilities required to be in the monitoring universe?
[LIRA203]

[RESPOMNSE] Yes. Prisons fall within the category of “secure correctional facility,” defined at section
103(13) of the Juvenile Justice and Delinquency Prevention Act (JJDPA) (34 U.5.C. § 11103(13)) and must
be included in a state’s monitoring universe.

Do court holding facilities that have separate juvenile and adult holding areas have to follow the
requirements applied to adult jails and lockups? How then should these holding areas be classified?
[LRA212]
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[RESPOMNSE] The adult court holding facility must be monitored as an adult jail or lockup. A separate,
nonresidential juvenile-only court holding facility does not fall into any of the four categories of facilities
that a state is required to monitor under section 223(a)(14) (i_.e_, adult jails, adult lockups, secure
detention facilities, and secure correctional facilities).

[QUESTION] Is time-phasing still a consideration for classifying court holding facilities (CHFs)? [LMRA214]

[RESPOMNSE] Time phasing may be used in a court holding facility in order to comply with the separation
and jail removal requirements of the Formula Grants Program, so long as the facility provides to the
state a clear, written policy and demonstrates that it adheres to the policy.

Data Collection, Verification, and Analysis

[QUESTION] Why are states required to collect data retroactively from all court holding facilities
beginning QOctober 1, 20207 [JJRAS1]

[RESPOMNSE] The Juvenile Justice Reform Act (JJRA) amended the definition of “jail or lockup for adults”
in December 2018, effective for awards made in fiscal year (FY) 2020, and subsequent years.

[OUESTION] Must states report violations in court holding facilities? [/RA134]

[RESPOMSE] Yes, states must report all violations of the core requirements that occur in court holding
facilities that fall within the definition of jails and lockups for adults at 34 U.S.C. § 11103(22).

[QUESTION] Must states report on juvenile offenders detained for offenses related to the purchase,
possession, or distribution of alcohol? [1JR4133]

[RESPOMNSE] Yes. Minor-in-possession of alcohol offenses are within the category of delinquent offenses
and must be reported accordingly.

STATE ADVISORY GROUPS (SAGS)

State Advisory Group (SAG) Inquiry

[OUESTION] Please clarify requirements for a youth member to be on the State Advisory Group [SAG).
Do they have to be delinguent, or can they be a youth who is in foster care, or can they be a youth who
has come in contact with the court system for a dependency issue, neglect issue, or status offenses?
[11RAZ1]

[RESPOMNSE] The Juvenile Justice Reform Act (JJRA) specifies that each State Advisory Group (SAG) must
contain at least three youth who have had contact with the juvenile justice system. The act also allows
for parents of said youth to serve on the SAG in this capacity.

[QUESTION] Is there a way for what the Federal Advisory Committee for Juvenile Justice (FACL) is
working on to be disseminated to the State Advisory Groups (3AGs)? [URA32]

QlDP

16

217



Frequently Asked Questions: Title Il Formula Grants Program

[RESPOMSE] All Federal Advisory Committee for Juvenile Justice (FACI)) information has been
disseminated and is available for review on the FACH website (https://facil.ojp.gov/).

LEGISLATION/SOLICITATION

Title Il Formula Grants Program Solicitation and Management

[OUESTION] What is the timeline for getting funds out to states? Several states have limited funding
available from previous awards for staffing and programs. [JJRA1186]

[RESPOMNSE] Once the manuals have been reviewed, determinations have been made, funding will be
released. Your program manager will keep you updated on the process.

[QUESTION] Is QJDP going to look at additional assistance in terms of the compliance standard? With 2
years of lower numbers (Covid related) and the new requirements there is some concern about state's
going out of compliance. With 2 years of lower numbers, and presumably fewer violations, the
compliance standards are expected to be lower. Now with new requirements, and the likelihood of
additional violations, states may go out of compliance. [JURA241]

[RESPOMNSE] We will be monitoring the data coming from states for this purpose.

Elimination of Restraints for Pregnant Juveniles

[QUESTION] Is the elimination of restraints on pregnant juveniles in section 223(a)(7)(B)(ix)(1) of the
Juvenile Justice and Delinguency Prevention Act (JJDA) as amended applicable in secure settings only or
does it apply also during transport? [LURA55]

[RESPOMSE] The JIDPA specifies elimination of restraints for pregnant juveniles in any secure setting.
This would also extend to transportation to and from a secure location.

TRAINING AND TECHNICAL ASSISTANCE (TTA)

Training and Technical Assistance Inquiry

[QUESTION] Does the Office of Juvenile Justice and Delinquency Prevention (OJDP) have technical

assistance funds available for regional training and resource sharing—for example, funds for travel and
hotel rooms for perhaps an in-person 2-day meeting with peers? [URA42]

[RESPOMNSE] Technical and training assistance is available through the Center for Coordinated Assistance
to States (CCAS). Reach out to them by email ccas@air.og.
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[QUESTION] How best can data be displayed in ways that are easy to read and understand, not just for
system actors but with the community? What are some tips and tricks for displaying information that
makes it meaningful and easy to interpret? What handouts and informational materials have been
successful and received good feedback or what presentation techniques have made good impressions
on audiences? [LRA44]

[RESPONSE] Each state has an entity typically referred to as the Statistical Analysis Center (SAC). The
Office of Juvenile Justice and Delinguency Prevention (QJIDP) encourages each state to coordinate with
their SACs for presentation advice.

[OUESTION] Does the Office of Juvenile Justice and Delinquency Prevention (OlIDP) have a policy to
work with states or territories that have a catastrophic event like a hurricane? If not, it should exist,
since these events will keep on happening. [/RAS6]

[RESPONSE] The Juvenile Justice Emergency Planning Demonstration Program solicitation assists states
with funds for catastrophic events such as hurricanes.
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Appendix: List of Juvenile Justice and Title Il Related Acronyms

ACE Adverse Childhood Experience

ACF Administration of Children & Families
BARI Balance and Restorative Justice

BIS Bureau of Justice Statistics

CASA Court Appointed Special Advocate

CHFs court holding facilities

CHINS Children in Need of Services

ClA Council of Juvenile Justice Administrators
ClIR Center for luvenile Justice Reform

CYPM Crossover Youth Program Model

cal Continuous Quality Improvement

CTE Career and Technical Education

DMC disproportionate minority contact

Dol U 5. Department of lustice

Dsa Designated State Agency

Dso deinstitutionalization of status offenders
EBP Evidence Based Practices

ED U.5. Department of Education

ESSA Every Student Succeeds Act

FACL) Federal Advisory Committee for Juvenile Justice
FBI Federal Bureau of Investigation

FFPSA Family First Prevention Services Act

FINS Families in Need of Services

FY Fiscal Year

FYSB Family and Youth Services Bureau

GAD U.5. Government Accountability Office
HHS U 5. Department of Health and Human Services
IC) Interstate Compact for Juveniles

IDEA Individuals with Disabilities Education Act
IEP Individualized Education Program
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lol

JABG

JDAI

loC

ICF

11 Specialist

Interest of Justice

Juvenile Accountability Block Grant
Juvenile Detention Alternatives Initiative
luvenile Detention Center

Juvenile Correctional Facility

Juvenile Justice Specialist

J1IDPA Juvenile Justice and Delinguency Prevention Act

JRA Juvenile Justice Reform Act

LEA Local Education Agency

LOs Length of Stay

MIP minor in possession

MPG Office of Juvenile Justice and Delinguency Prevention’s Model Programs Guide

NDTALC The National Technical Assistance Center for the Education of Neglected or Delinguent
Children and Youth

NIC National Institute of Corrections

NU National Institute of Justice

NPIS Mational Partnership for Juvenile Services

NRC National Research Council

NREPP Mational Registry of Evidence-Based Programs and Practices

NTTAC Mational Training and Technical Assistance Center

OGC Office of the General Counsel

QJIDP Office of Juvenile Justice and Delinguency Prevention

QJp Office of Justice Programs

OMB U.5. Office of Management and Budget

PEBIS Positive Behavioral Interventions and Support

Pbs Performance-based Standards Program

Perkins IV Carl D. Perkins Career and Technical Education Act of 2006 (Perkins V)

PO Probation,/Parole Officer

PREA Prison Rape Elimination Act

RED Racial and Ethnic Disparities

RME risk—need-responsivity

RRI Relative Rate Index
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RTI

SAGs
SAMHSA
SEA

Response to Intervention

State Advisory Groups

Substance Abuse and Mental Health Services Administration

State Education Agency

State Relations and Assistance Division

training and technical assistance

Training and Technical Assistance Provider

Tribal ¥Youth Program

valid court order
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